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Final Environmental Assessment

Environmental Assessment

Determinations and Compliance Findings for HUD-assisted Projects
24 CFR Part 58
Project Information
Project Name: USC Elders Housing Project
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Responsible Entity: Upper Sioux Community

State/Local Identifier:

C

Preparers: Kara Mulvihill and Juli Anna McNutt

O

Grant Recipient (if different than Responsible Entity): Upper Sioux Community Housing
Authority

Certifying Officer Name and Title: Kevin Jensvold, Chairman

T

Grant Recipient (if different than Responsible Entity): Upper Sioux Community Housing
Authority

O

Consultant (if applicable): Hidden Water, Inc.

O

N

Direct Comments to:
Hidden Water, Inc.
P.O. Box 654
Evansville, WY 82636
juliannamcnutt@outlook.com

D

List of Attachments:
Attachment A – Project Site Map and Final Design Plan
Attachment B – Site Visit Photographs
Attachment C – Endangered Species Act Review Worksheet
Attachment D – Completed Form AD-1006
Attachment E – THPO Letter
Attachment F – Noise Abatement and Control Worksheet
Attachment G – Wetlands and Wild and Scenic Rivers Review
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Project Location:
The approximately 11.6-acre project site is located in the southwest (SW) ¼ of the northeast
(NE) ¼, northwest (NW) ¼ of the southeast (SE) ¼, and the NE ¼ of the SW ¼ of Section 15,
Township 115 North (T115N), Range 39 West (R39W), Yellow Medicine County, Minnesota.
The land is located on the Upper Sioux Community Reservation (Reservation) and is trust land.
A site map and the final plans are included as Attachment A.
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Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:
The USC Elders Housing Project would consist of an approximately 27,800 square foot building
with a lobby, community center area, dining area, and two wings (each with 8 two-bedroom
housing units). Generally, eight of the units would be income based for elders and the other eight
units would be reserved for elders and potentially other community members who do not meet
those income limits. Concrete sidewalks around the building, an asphalt driveway providing
access to the building from 255th Avenue, and walking paths to the north and east would be
constructed. The USC Elders Housing Project would be situated on trust land, and a tribal
building permit has already been obtained. Approximately 2.26 acres of the project site would be
permanently disturbed and used as the location of the USC Elders Housing Project building,
sidewalks, and driveway.
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Generally, utilities for the USC Elders Housing Project would be provided by the USC. The USC
runs a wastewater treatment plant for the Reservation and provides water via a series of water
wells owned by the tribe. The USC Elders Housing Project would likely be hooked up to the
wastewater treatment plant via the wastewater infrastructure already in place at the adjacent
Prairie’s Edge Casino Resort RV Park. Electricity would be supplied by Xcel Energy via the
local electrical grid.
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Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]:
Housing on the Reservation is very limited. This forces some elders to live off the Reservation in
nearby Granite Falls, Minnesota, while other elders who would like to downsize are forced to
remain in homes that no longer meet their needs if they want to remain living on the Reservation.
This inability for some elders to downsize their homes also impacts younger tribal members in
the area looking for larger homes on the Reservation to meet their needs. In addition, the
building currently used as a community center on the Reservation is inadequate for meeting the
community’s needs. The building is also used by the Upper Sioux Community’s Public Works
Department for offices, and the small size of the space available to the community limits what
type of community gatherings can be held. The project proposes the construction of 16 twobedroom units of housing on the Reservation that would be reserved exclusively for elders. In
addition, the building would serve as a community center. This would be a minor step in
alleviating the need for additional housing on the Reservation, while also improving the facilities
available to the local community.
Existing Conditions and Trends [24 CFR 58.40(a)]:
The relatively rural, approximately 11.6-acre, project site is bounded to the north/northeast by a
heavily wooded area that includes a ravine that extends to Minnesota State Highway 67, to the
east/southeast by the Prairie’s Edge Casino Resort RV Park and Prairie’s Edge Lane, to the
south/southwest by 255th Avenue, and to the west/northwest by Yellow Medicine County Road
44. The project site consists of a former farmstead that is now vacant. The house and all
2

outbuildings (e.g., barns) have been demolished from the site, the septic system removed, and the
water well capped.
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The area surrounding the project site is predominately rural with scattered fields and homes. The
area located south of the project site is currently used for agriculture, but the construction of
additional housing is planned for that area in the near future. The project site is located on a bluff
above the Minnesota River, which is located approximately 0.3 mile to the north/northeast. The
Prairie’s Edge Casino Resort RV Park is located adjacent to the project site and the Prairie’s
Edge Casino Resort is located approximately 0.3 mile east/southeast of the project site. A
cemetery (i.e., the Doncaster Cemetery) is located adjacent to Yellow Medicine County Road 44
and west of the project site. The project site is relatively level, with a slight increase in elevation
in the middle portion of the of the project site where the USC Elders Housing Project would be
constructed.
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Based on the site visit in November 2019, the project site generally appears well drained with
major native vegetation present. A sparse mix of deciduous and hardwood trees are scattered in
groups primarily along the northern and eastern portion of the project site. The project site was
relatively quiet, with some noise from vehicle traffic along 255th Avenue audible during the site
visit. Photographs of the proposed site taken during the November 2019 site visit are included in
Attachment B.

Funding Information

HUD Program
Indian Housing Block Grant

Funding Amount
$600,000

O

T

Grant Number
55-IH-27-46600

N

Estimated Total HUD Funded Amount: $600,000
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Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]: $4,000,000
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Compliance with 24 CFR 50.4, 58.5, and 58.6 Laws and Authorities
Record below the compliance or conformance determinations for each statute, executive order, or
regulation. Provide credible, traceable, and supportive source documentation for each authority. Where
applicable, complete the necessary reviews or consultations and obtain or note applicable permits of
approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional
documentation as appropriate.

Compliance Factors:
Statutes, Executive Orders,
and Regulations listed at 24
CFR §58.5 and §58.6

Are formal
compliance
steps or
mitigation
required?
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Compliance determinations

Airport Hazards

T

24 CFR Part 51 Subpart D

Yes

No

The project site is not located in a Coastal
Barrier Resource System (CBRS) Unit (United
States Fish and Wildlife Service [USFWS]
2019a). Therefore, the project has no potential to
impact a CBRS Unit and the project is in
compliance with the Coastal Barrier Resources
Act.

Yes

No

The project site is not situated in a known
floodplain; the project site is located in Zone C
“Areas of Minimal Flooding” (FEMA 1978).

O

Coastal Barrier Resources

The project site is not within 15,000 feet of a
military airport or 2,500 feet of a civilian airport
(United States Environmental Protection Agency
[USEPA] 2020a). The nearest airport,
Watertown Regional Airport, is located
approximately 80 miles from the project site;
therefore, the project is in compliance with
Airport Hazards.

No

C

Yes

O

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4
and 58.6

N

Coastal Barrier Resources Act, as
amended by the Coastal Barrier
Improvement Act of 1990 [16
United States Code [US Code]
3501]

O

Flood Insurance

D

Flood Disaster Protection Act of
1973 and National Flood
Insurance Reform Act of 1994
[42 Code 4001-4128 and 42 US
Code 5154a]

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4
& 58.5
Clean Air

Yes

The project site is located in an area that is in
attainment status for all criteria pollutants
(USEPA 2020a and 2020b). The project is in
compliance with the Clean Air Act.

No

Clean Air Act, as amended,
particularly section 176(c) & (d);
40 CFR Parts 6, 51, 93

4

Coastal Zone Management

Yes

No

The project site is not located in the State of
Minnesota’s coastal boundary (Minnesota
Department of Natural Resources [MDNR]
1999). The project is in compliance with the
Coastal Zone Management Act.

Yes

No

No contaminated or toxic materials were
identified during the site visit. The project site is
not located within a Brownfields site, Superfund
site, Toxic Release Inventory site, a hazardous
waste (RCRA) facility, or a Toxic Substances
Control Act site (USEPA 2020a). The project is
in compliance with contamination and toxic
substances requirements.

Yes

No

One listed species, the Northern Long-eared Bat
(NLEB) (Myotis septentrionalis) could be
potentially present within the project site (per
USFWS 2020). However, it is likely that the
species is not present at the project site based on
the MDNR and USFWS (2019) as no
documented NLEB maternity roost trees and/or
hibernacula entrances are located within the
project site, the township in which the project
site is located, or any adjacent counties in
Minnesota. Minimal potential summer habitat
(i.e., deciduous trees with greater than 3 inch
diameter at breast height [dbh]) for the NLEB
could be present on the project site, though it is
not likely since no occurrences have been
documented.

Coastal Zone Management Act,
sections 307(c) & (d)
Contamination and Toxic
Substances

Endangered Species
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24 CFR Part 50.3(i) & 58.5(i)(2)
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Endangered Species Act of 1973,
particularly section 7; 50 CFR
Part 402

O

N

The project would involve minimal tree removal;
including 4 individual deciduous trees with
greater than 3 inch dbh within the project site.
Additionally, the 4 trees that would possibly be
removed comprise less than 1% of the project
site.

D

The project would have No Effect on any
federally listed or proposed threatened or
endangered species, nor designated or proposed
critical habitat. See Attachment C. The
mitigation measure is included below:


5

Minimal tree removal would occur and no
tree removal would occur between June 1 July 31.

Explosive and Flammable
Hazards

Yes

No

There are two 30,000-gallon propane tanks
located approximately 2,450 feet west of the
proposed project site. However, the site is
located beyond the required separation distance
from all covered tanks and the project is in
compliance with explosive and flammable
hazard requirements. Additional documentation
is included in the Environmental Review Record.

Yes

No

Approximately 11.6 acres of the site are
considered prime and unique farmland (DeFoe
2020). Consultation with the Natural Resources
Conservation Service was initiated with the
preliminary plans to address Farmland Protection
Policy Act requirements by the submittal of
Form AD-1006 on 4/27/19 (completed form
included as Attachment D). The total farmland
conversion impact rating was calculated to be
109, which is well below the score of 160 (i.e.,
160 necessitates the consideration of alternative
actions). The project site was chosen because the
Upper Sioux Community would like to develop a
housing complex for the elder community on the
site as it is situated on trust land and a tribal
building permit has already been obtained.
Housing on the Reservation is very limited,
which forces some elders to live off the
Reservation in nearby Granite Falls, Minnesota.
In addition, the building would serve as a
community center. This would be a minor step in
alleviating the need for additional housing on the
Reservation, while also improving the facilities
available to the local community.

24 CFR Part 51 Subpart C

Farmlands Protection

N

O

T

C

O

PY

Farmland Protection Policy Act
of 1981, particularly sections
1504(b) and 1541; 7 CFR Part
658

Yes

No

Executive Order 11988,
particularly section 2(a); 24 CFR
Part 55
Historic Preservation

The project site is not situated in a known
floodplain; the project site is located in Zone C
“Areas of Minimal Flooding” (FEMA 1978).

Yes

No

The USC Tribal Historic Preservation Officer
(THPO) reviewed the proposed project, and with
certain recommendations, determined that there
would be “no adverse effect on historic or
cultural sites.” Cultural sites on the project site
would need to be avoided with a buffer zone, and
a tribal monitor would be required.

D

O

Floodplain Management

National Historic Preservation
Act of 1966, particularly sections
106 and 110; 36 CFR Part 800

See Attachment E for the letter from the THPO,
including the final determination and a detailed
explanation of findings. The mitigation measures
are included below:
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Noise Abatement and Control

Yes

PY



A Noise Assessment was conducted, and the
findings of the Noise Assessment indicated the
noise exposure was Acceptable. The calculated
noise level was 56 dB. The Noise Assessment is
included as Attachment F. The project is in
compliance with HUD’s noise regulations (i.e.,
24 CFR part 51 subpart B).

No

Sole Source Aquifers

Yes

The project site is not located on a sole source
aquifer area (USEPA 2020a). The nearest sole
source aquifer is more than 120 miles away
(USEPA 2020a). The project is in compliance
with the sole source aquifer requirements of the
Safe Drinking Water Act.

No

T

Safe Drinking Water Act of 1974,
as amended, particularly section
1424(e); 40 CFR Part 149

C

O

Noise Control Act of 1972, as
amended by the Quiet
Communities Act of 1978; 24
CFR Part 51 Subpart B

Yes

No

Yes

No

No wetlands are located within the project site
per the National Wetland Inventory (NWI)
(USEPA 2020a). The nearest wetlands include a
freshwater forested/shrub wetland, located
approximately 120 feet west of the project site; a
freshwater emergent wetland, located
approximately 160 feet east of the project site;
and a freshwater forested/shrub wetland located
approximately 270 feet southwest of the project
site (USFWS 2019b). The project is in
compliance with Executive Order 11990. See
Attachment G for the project site and proximity
to NWI wetlands.

O

Wetlands Protection

Tribal monitor required during any ground
clearing activities.
A monitoring and inadvertent discovery plan
would be in place prior to beginning
construction.
High concern areas would be marked with a
50 feet buffer zone prior to construction by
the THPO.
Potential cultural sites that have a lower
level of concern (as determined by THPO)
would be avoided. However, if that is not
possible, additional discussions would take
place as plans for the project are finalized.
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Executive Order 11990,
particularly sections 2 and 5

Wild and Scenic Rivers
Wild and Scenic Rivers Act of
1968, particularly section 7(b)
and (c)

No Wild and Scenic Rivers (United States Forest
Service [USFS] et al. 2019a) or Study Rivers
(USFS et al. 2019b) are in proximity to the
project site. A Nationwide Rivers Inventory river
is located in proximity to the project site;
however, it is over 1,000 feet from the project
site (i.e., approximately 1,320 feet from
temporary disturbance (National Park Service
[NPS] 2019). The project is in compliance with
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the Wild and Scenic Rivers Act. See Attachment
G for the project site and proximity to
Nationwide Rivers Inventory.

ENVIRONMENTAL JUSTICE
Environmental Justice

Yes

No adverse environmental impacts were
identified in the project’s total environmental
review. Further, the project site is suitable for the
proposed use and would not be adversely
impacted by existing environmental conditions.
The project would promote tribal sovereignty
and benefit the general health and welfare of the
community. The project is in compliance with
Executive Order 12898.

No
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Executive Order 12898

T

C

O

Environmental Assessment Factors [24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27] Recorded below
is the qualitative and quantitative significance of the effects of the proposal on the character, features and
resources of the project area. Each factor has been evaluated and documented, as appropriate and in
proportion to its relevance to the proposed action. Verifiable source documentation has been provided and
described in support of each determination, as appropriate. Credible, traceable and supportive source
documentation for each authority has been provided. Where applicable, the necessary reviews or
consultations have been completed and applicable permits of approvals have been obtained or noted.
Citations, dates/names/titles of contacts, and page references are clear. Additional documentation is
attached, as appropriate. All conditions, attenuation or mitigation measures have been clearly
identified.
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N

O

Impact Codes: Use an impact code from the following list to make the determination of impact
for each factor.
(1) Minor beneficial impact
(2) No impact anticipated
(3) Minor Adverse Impact – May require mitigation
(4) Significant or potentially significant impact requiring avoidance or modification which may
require an Environmental Impact Statement

D

Environmental
Assessment Factor

Impact
Code

Impact Evaluation

LAND DEVELOPMENT
Conformance with
Plans / Compatible
Land Use and Zoning
/ Scale and Urban
Design

2

Although no land use plan exists for the Reservation, the USC
Elders Housing Project would be compatible with the scale and
rural/residential mix of the area. For example, construction of
additional housing is proposed south of the project site. The
project would be built on trust land, and a tribal building permit
for the project has already been obtained. Additionally, the
project would promote tribal sovereignty and benefit the general
health and welfare of the community.
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The major soil present is Amiret-Swanlake loams, 2 to 6% slopes.
This soil underlays approximately 73% of the project site,
including the majority of the project site where construction
would take place. Construction of the USC Elders Housing
Project could also potentially occur on Webster clay loam, 0 to
2% slopes, and Terril-Swanlake loams, 18 to 70% slopes. The
Amiret-Swanlake loams, 2 to 6% slopes are considered well
drained, while the Terril-Swanlake loams, 18 to 70% slopes are
considered moderately well drained, and the Webster clay loam 0
to 2% slopes are considered poorly drained (NRCS 2020).
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2

Based on the soil types present in the project site, the
predominate soil type and the one that would be located under the
majority (if not all) of the proposed construction has no
construction limitations for dwellings without basements. This
soil type (i.e., Amiret-Swanlake loams, 2 to 6% slopes) has a
Somewhat Limited rating for the construction of local roads and
streets, dwellings without basements, and small commercial
buildings. A Somewhat Limited rating indicates that the soil has
features that are moderately favorable for the specified use. Any
limitations (e.g., depth to saturated zone, potential frost action,
strength, and slope) can be overcome or minimized by special
planning, design, or installation. Fair performance and moderate
maintenance can be expected (NRCS 2020).
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Soil Suitability/
Slope/ Erosion/
Drainage/ Storm
Water Runoff

N

Hazards and
Nuisances
including Site Safety
and Noise
Energy Consumption

O

T

No steep slopes are present on the project site where construction
would occur. Further, the project site is currently vegetated;
therefore, the area would be less susceptible to erosion. The USC
Elders Housing Project would be constructed in accordance with
building codes and regulations, ensuring stormwater runoff,
drainage, and erosion do not have any effect on the environment.
No hazards, nuisances, or site safety concerns were observed
during the November 2019 site visit. Vehicle use of the nearby
roadways was light, with some noise from vehicle traffic along
255th Avenue being audible during the site visit.
The project site is currently an undeveloped property west of an
existing RV park and casino. The addition of the USC Elders
Housing Project to the site would generate more energy
consumption. However, the overall population in the area is not
expected to increase with the housing unit and community center
area development, and the addition of this building is not
expected to overburden the area’s energy resources. Additionally,
energy consumption would be based on the 2020 Minnesota
Energy Code.
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2

2
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Environmental
Assessment Factor

SOCIOECONOMIC

Impact
Code

Impact Evaluation

Employment and
Income Patterns

The development of the USC Elders Housing Project would
generate opportunities for homeownership for area tribal
members and promote tribal sovereignty. Further, construction of
the two-bedroom housing units and community center area could
provide short-term employment opportunities for area residents,
while the operation of the USC elders housing units and
community center area could provide long-term employment
opportunities for area residents.
Development of the USC Elders Housing Project would not
impact the demographic character of the area, as the 16 housing
units would be rented by tribal elders. Further, the project would
be constructed on currently undeveloped land, therefore there
would be no displacement of existing residents in the area.

Demographic
Character Changes,
Displacement
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1

Environmental
Assessment Factor

O

2

Impact
Code

C

COMMUNITY FACILITIES AND SERVICES

Impact Evaluation

N

O

1

The project site is located approximately 3 miles southeast of
Granite Falls, Minnesota, where local schools (K-12) are located.
Since there would be no increase in the local population numbers
and since the project is being constructed for the benefit of tribal
elders in the area, no impacts to educational facilities are expected
from this project. The construction of the community center area
within the USC Elders Housing Project would be a benefit to the
local community since it would serve as a type of cultural facility
used to facilitate gatherings amongst tribal elders and area
residents.
The project site is located approximately 3 miles southeast of
Granite Falls, Minnesota – the commercial hub of the area. The
existing commercial facilities (e.g., restaurants, motels, and gas
stations) would not be impacted by this project. In addition, the
adjacent Prairie’s Edge Casino Resort would not be negatively
impacted by this project. Conversely, new residents of the
housing units may frequent the casino on a more regular basis due
to its proximity.
The addition of the USC Elders Housing Project would not
require an additional need for health care and social services in
the area, as there would likely be no increase in the local
population numbers since the housing units would be constructed
for tribal elders living in the area. The nearest hospital is located
approximately 30 miles south/southwest of the project site in
Marshall, Minnesota.

T

Educational and
Cultural Facilities

2

D

O

Commercial Facilities

Health Care and
Social Services

2
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Water Supply
2

Public Safety - Police,
Fire and Emergency
Medical

N

O

2
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2

O

Waste Water /
Sanitary Sewers

C

2

Solid waste services for the Reservation are provided by a thirdparty contractor, Olson Sanitation. No ongoing recycling services
are currently available on the Reservation. There would be no
change in the need for solid waste services on the Reservation
since the new residents of the USC Elders Housing Project are
tribal elders living in the area, and any solid waste generated
through the use of the community center area would be minimal.
There would be no significant increase in the local population
numbers.
The USC runs a wastewater treatment plant for the Reservation.
The USC Elders Housing Project would likely be hooked up to
the wastewater treatment plant via the wastewater infrastructure
already in place at the adjacent Prairie’s Edge Casino Resort RV
Park. No impacts to the current wastewater system are anticipated
since the overall population in the area is not expected to increase
with the housing units and community center area development,
and the addition of this building is not expected to over burden
the area’s wastewater treatment plant.
The USC provides water for the Reservation via a series of water
wells owned by the tribe. No impacts to the current water supply
are anticipated since the overall population in the area is not
expected to increase with the housing units and community center
area development, and the addition of this building is not
expected to over burden the area’s water supply.
The addition of 16 two-bedroom housing units and community
center area at the project site would not require an additional need
for public safety services in the area since the overall population
in the area is not expected to increase. The USC Tribal Police
provide law enforcement services for the Reservation, while
Indian Health Services provides medical services. In addition, the
fire department is located approximately 3 miles northwest of the
project site in Granite Falls, Minnesota.
The addition of the 16 two-bedroom housing units and
community center area would not require an additional need for
park and recreation services in the area, as there would be no
increase in the local population numbers. Parks, open space, and
recreation opportunities in the area include Reservation lands, the
Prairie’s Edge Casino Resort, the Minnesota River, the Granite
Run Golf Course, the Upper Sioux Agency State Park, and local
parks in Granite Falls.
The 16 two-bedroom housing units and community center area
would be constructed with direct access to 255th Avenue. No
public transportation system exists on the Reservation; therefore,
no impacts to transportation are expected.

T

Solid Waste Disposal
/ Recycling

D

O

Parks, Open Space
and Recreation

Transportation and
Accessibility

2

2
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Impact
Code

NATURAL FEATURES
Unique Natural
Features,
Water Resources

2

Vegetation, Wildlife

No unique natural features or water sources would be impacted
by the USC Elders Housing Project, as described in the
Compliance with 24 CFR 50.4, 58.5, and 58.6 Laws and
Authorities section above.
Ground clearing would be necessary for the construction of the
USC Elders Housing Project, which would remove vegetation
and would have the potential to disturb and/or displace certain
wildlife species. This would be a long-term impact since the
now undeveloped area would be converted to
residential/community use. However, no sensitive, threatened, or
endangered species would be impacted by project activities;
minimal removal of tress would occur and no removal of trees
would occur between June 1 - July 31. Further, the mobility of
wildlife species in the area would allow them to easily move
from the project site to more desirable areas, if necessary, which
would reduce the magnitude of adverse impacts. No additional
mitigation measures would be necessary.
Not applicable.

O

3

Impact Evaluation
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Environmental
Assessment Factor

C

Other Factors

T

Additional Studies Performed:
Field Inspection (Date and completed by): Completed November 14, 2019, by Ms. Juli Anna
McNutt and Ms. Kara Mulvihill.

O

List of Sources, Agencies and Persons Consulted [40 CFR 1508.9(b)]:
Agencies and Persons Consulted:
• Natural Resources Conservation Service

O

N

Sources:
Federal Emergency Management Agency (FEMA). 1978. Flood Insurance Rate Map. Yellow
Medicine County, Minnesota. Community-Panel Number 270544 0175 B. Page 175 of
350. Available online at: https://msc.fema.gov/portal/home. Accessed: 2/26/2020.

D

Minnesota Department of Natural Resources (MDNR). 1999. Figure 5 The Coastal Boundary in
Minnesota. Division of Waters Lake Superior Coastal Program. Two Harbors Area
Office. November 1999. Available online at:
https://files.dnr.state.mn.us/waters/lakesuperior/feis/figures/fig5.pdf. Accessed
2/26/2020.
Minnesota Department of Natural Resources (MDNR) and United States Fish and Wildlife
Service (USFWS). 2019. Townships Containing Documented NLEB (NLEB) Maternity
Roost Trees And/Or Hibernacula Entrances
National Park Service (NPS). 2019. HYDRO_NationwideRiversInventory_ln. Geospatial Line
Data. Accessed 4/27/2019 via ArcGIS Online.
12

Natural Resources Conservation Service (NRCS). 2020. Web Soil Survey: Yellow Medicine
County, Minnesota. Version 14, May 28, 2020. Available online at:
https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx. Accessed 4/23/2020
and 5/28/20020
United States Environmental Protection Agency (USEPA). 2020a. NEPAssist. Available online
at: https://www.epa.gov/nepa/nepassist. Accessed 2/25/2020.
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United States Environmental Protection Agency (USEPA). 2020b. Green Book: Current
Nonattainment Counties for all Criteria Pollutants. Data is current as of January 31, 2020.
Available online at: https://www3.epa.gov/airquality/greenbook/ancl.html. Accessed:
2/25/2020.

O

United States Fish and Wildlife Service (USFWS). 2016. Northern Long-Eared Bat - Final 4(d)
Rule
Questions and Answers.

C

United States Fish and Wildlife Service (USFWS). 2019a. Coastal Barrier Resources System
Mapper Documentation. Available online at:
https://www.fws.gov/cbra/maps/Mapper.html. Accessed 2/25/2020.

T

United States Fish and Wildlife Service (USFWS). 2019b. National Wetlands Inventory Version 2, Surface Waters and Wetlands Inventory Geodatabase. Available online at:
https://www.fws.gov/wetlands/Data/State-Downloads.html. Accessed 4/27/20.

N

O

United States Fish and Wildlife Service (USFWS). 2020. RE: List of Threatened and
Endangered Species that May Occur in Your Proposed Project Location, and/or May be
Affected by Your Proposed Project. Letter From USFWS, Minnesota Ecological Services
Field Office. May 29, 2020.

O

United States Forest Service, National Park Service, Bureau of Land Management and Fish and
Wildlife Services. 2019a. National Wild and Scenic River Segments. Polyline Feature
Class. Accessed 4/27/2020 via ArcGIS Online.

D

United States Forest Service, National Park Service, Bureau of Land Management and Fish and
Wildlife Services. 2019b. National Wild and Scenic River Active Study Rivers. Polyline
Feature Class. Accessed 4/27/2020 via ArcGIS Online.
List of Permits Obtained:
•

Tribal Building Permit, pending approval; will be approved before construction.

Public Outreach [24 CFR 50.23 & 58.43]:
Not applicable. However, this project has been routinely discussed at quarterly tribal meetings
and there have been multiple community surveys distributed to gather feedback on where local
13

residents would like to see the housing units and community center area built and what they
would like the building to offer (e.g., number of bedrooms for the housing units).

O
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Cumulative Impact Analysis [24 CFR 58.32]: Construction of the USC Elders Housing Project
could result in a slight cumulative impact on the amount of traffic utilizing local roads (e.g.,
Minnesota State Highway 67, Prairie’s Edge Lane, 255th Avenue, Yellow Medicine County
Road 44, etc.) as future residents of the 16 two-bedroom housing units and local tribal members
accessing the community center area utilize those roads for access to the new building. This
impact is not expected to be significant, as it is likely that the future residents and local tribal
members already utilize those roadways to access their existing homes, the Prairie’s Edge Casino
Resort, and/or other tribal buildings in the area. Since the housing units would be constructed for
tribal elders living in the area, no cumulative impacts are expected to socioeconomics and
community facilities and services. The USC Elders Housing Project would match the area’s
residential land use, and it is not foreseen that cumulative impacts would be significant or require
any environmental mitigation. Further, the development of the proposed housing units and
community center area would promote tribal sovereignty and result in beneficial cumulative
impacts to the general health and welfare of the community.
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Alternatives [24 CFR 58.40(e); 40 CFR 1508.9]: Only the No Action Alternative and the
Proposed Action were considered; no other alternatives were considered.
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No Action Alternative [24 CFR 58.40(e)]: The No Action Alternative would result in no
adverse impacts to existing environmental conditions. The USC Elders Housing Project would
not be constructed; the existing site would remain in its current undeveloped state. However, the
alleviation of the need for additional affordable housing on the Reservation would not be
realized. The No Action Alternative would likely prompt the Upper Sioux Community Housing
Authority to seek another site for construction.

D

O

N

Summary of Findings and Conclusions:
Construction of the USC Elders Housing Project would provide additional affordable housing on
the Reservation for tribal elders, which would be a minor step in alleviating the need for
additional affordable housing on the Reservation. This would also slightly reduce overcrowding
on the Reservation. In addition, the building would also serve as a much-needed community
center for the Reservation. Further, the project would promote tribal sovereignty and benefit the
general health and welfare of the community. The project would conform to neighborhood
development and land use patterns.
The USC Elders Housing Project would result in direct impacts to vegetation as a result of
ground clearing activities for the construction of the housing units and community center. Total
ground disturbance would be no more than 11.6 acres. In addition, the Amiret-Swanlake loams, 2
to 6% slopes, the dominant soil type present on the project site, should be considered prior to
final project design, as the soil type has a Somewhat Limited rating for construction of local
roads and streets, dwellings without basements, and small commercial buildings.
No significant impacts to wildlife or vegetation are expected. It was determined the project
would have No Effect on the northern long-eared bat. There would be no impacts to surface
14

water resources, including wetlands. Potential cultural sites (as identified by the THPO) would
be avoided, and a 50-foot buffer around the potential cultural sites would be followed. THPO
would mark the buffer zone on site, when needed.

Mitigation Measures and Conditions [40 CFR 1505.2(c)]
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Summarize below all mitigation measures adopted by the Responsible Entity to reduce, avoid, or
eliminate adverse environmental impacts and to avoid non-compliance or non-conformance with
the above-listed authorities and factors. These measures/conditions must be incorporated into
project contracts, development agreements, and other relevant documents. The staff responsible
for implementing and monitoring mitigation measures should be clearly identified in the mitigation
plan.
Mitigation Measure

Historic Preservation

A Tribal Monitor is required for the recorded sites.

T

National Historic Preservation Act of
1966, particularly sections 106 and
110; 36 CFR Part 800
Historic Preservation

Potential cultural sites (as identified by the THPO) would be
avoided, and a 50-foot buffer around the potential cultural
sites would be followed. THPO would mark the buffer zone
on site, when needed.

C

National Historic Preservation Act of
1966, particularly sections 106 and
110; 36 CFR Part 800
Historic Preservation

O

Law, Authority, or Factor

N

O

National Historic Preservation Act of
1966, particularly sections 106 and
110; 36 CFR Part 800
Historic Preservation

Potential cultural sites that have a lower level of concern (as
determined by THPO) would be avoided. However, if that is
not possible, additional discussions would take place as plans
for the project are finalized.

O

National Historic Preservation Act of
1966, particularly sections 106 and
110; 36 CFR Part 800
Endangered Species Act

Minimal tree removal would occur and no tree removal
would occur between June 1 - July 31.

D

Endangered Species Act of 1973,
particularly section 7; 50 CFR Part
402

A monitoring and inadvertent discovery plan would be in
place prior to beginning construction.
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Project Site Map and Final Design Plan
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Project Site

125

Feet

Attachment A. Project Site Map
Upper Sioux Community Elder Housing Project

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community
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Upper Sioux Community Housing Authority
USC Elders Housing Project ‐ Photo Log

Southeastern Boundary of Project Site. Facing West.
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Upper Sioux Community Housing Authority
USC Elders Housing Project ‐ Photo Log

Northeastern Boundary of Project Site. Facing East.
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Upper Sioux Community Housing Authority
USC Elders Housing Project ‐ Photo Log

North of Northern Boundary of Project Site. Facing North.
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Upper Sioux Community Housing Authority
USC Elders Housing Project ‐ Photo Log

North of Northwestern Boundary of Project Site. Facing East.
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Upper Sioux Community Housing Authority
USC Elders Housing Project ‐ Photo Log

North of Northwestern Boundary of Project Site. Facing South.
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Upper Sioux Community Housing Authority
USC Elders Housing Project ‐ Photo Log

South of Southwestern Boundary of Project Site. Facing East.
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Upper Sioux Community Housing Authority
USC Elders Housing Project ‐ Photo Log

Approximate Center of Project Site. Facing Northeast.
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Endangered Species Act Review Worksheet

OMB No. 2506‐0177
(exp.9/30/2021)
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC 20410‐1000

This Worksheet was designed to be used by those “Partners” (including Public Housing Authorities, consultants,
contractors, and nonprofits) who assist Responsible Entities and HUD in preparing environmental reviews, but legally
cannot take full responsibilities for these reviews themselves. Responsible Entities and HUD should use the RE/HUD
version of the Worksheet.
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Endangered Species Act (CEST and EA) – PARTNER
https://www.hudexchange.info/environmental‐review/endangered‐species

O

1. Does the project involve any activities that have the potential to affect species or habitats?
☐No, the project will have No Effect due to the nature of the activities involved in the project.
 If the RE/HUD agrees with this recommendation, the review is in compliance with this section.
Continue to the Worksheet Summary below. Provide any documents used to make your
determination.
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☐No, the project will have No Effect based on a letter of understanding, memorandum of agreement,
programmatic agreement, or checklist provided by local HUD office.
Explain your determination:
Click here to enter text.
 If the RE/HUD agrees with this recommendation, the review is in compliance with this section.
Continue to the Worksheet Summary below. Provide any documents used to make your
determination.

N

☒Yes, the activities involved in the project have the potential to affect species and/or habitats.
 Continue to Question 2.

O

2. Are federally listed species or designated critical habitats present in the action area?
Obtain a list of protected species from the Services. This information is available on the FWS Website.

D

☐No, the project will have No Effect due to the absence of federally listed species and designated
critical habitat.
 If the RE/HUD agrees with this recommendation, the review is in compliance with this section.
Continue to the Worksheet Summary below. Provide any documents used to make your
determination. Documentation may include letters from the Services, species lists from the
Services’ websites, surveys or other documents and analysis showing that there are no species
in the action area.
☒Yes, there are federally listed species or designated critical habitats present in the action area.
 Continue to Question 3.
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3. Recommend one of the following effects that the project will have on federally listed species or
designated critical habitat:
☒No Effect: Based on the specifics of both the project and any federally listed species in the action
area, you have determined that the project will have absolutely no effect on listed species or
critical habitat.
 If the RE/HUD agrees with this recommendation, the review is in compliance with this section.
Continue to the Worksheet Summary below. Provide any documents used to make your
determination. Documentation should include a species list and explanation of your conclusion,
and may require maps, photographs, and surveys as appropriate.

O

☐May Affect, Not Likely to Adversely Affect: Any effects that the project may have on federally listed
species or critical habitats would be beneficial, discountable, or insignificant.
 Partner entities should not contact the Services directly. If the RE/HUD agrees with this
recommendation, they will have to complete Informal Consultation. Provide the RE/HUD with
a biological evaluation or equivalent document. They may request additional information,
including surveys and professional analysis, to complete their consultation.
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☐Likely to Adversely Affect: The project may have negative effects on one or more listed species or
critical habitat.
 Partner entities should not contact the Services directly. If the RE/HUD agrees with this
recommendation, they will have to complete Formal Consultation. Provide the RE/HUD with a
biological evaluation or equivalent document. They may request additional information,
including surveys and professional analysis, to complete their consultation.
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Worksheet Summary
Provide a full description of your determination and a synopsis of the information that it was based on,
such as:
 Map panel numbers and dates
 Names of all consulted parties and relevant consultation dates
 Names of plans or reports and relevant page numbers
 Any additional requirements specific to your program or region

Include all documentation supporting your findings in your submission to HUD.
The one Endangered Species Act federally listed species for the project site or action area is the
Northern Long‐eared Bat (NLEB) (Myotis septentrionalis) (USFWS 2020). The following findings generally
follow the determination key for northern long‐eared bat 4(d) rule (United States Fish and Wildlife
Service [USFWS] 2019) to assess the presence and potential impacts to the NLEB.
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Northern long‐eared bats spend winter hibernating in caves and mines, called hibernacula. During the
summer, northern long‐eared bats roost singly or in colonies underneath bark, in cavities or in crevices
of both live trees and snags (dead trees). Suitable maternity roost trees are trees (live, dying, dead, or
snag) with a greater than or equal to 3 inch diameter at breast height (dbh) that exhibits any of the
following characteristics: exfoliating bark, crevices, cavity, or cracks (USFWS 2015).

C
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Based on the Minnesota Department of Natural Resources (MDNR) and USFWS (2019), no documented
NLEB maternity roost trees and/or hibernacula entrances are located within the project site, the
township in which the project site is located, or any adjacent counties. Therefore, it is likely that the
species is not present in the project site. Further, the project will not remove trees within 0.25 miles of
a known NLEB hibernaculum at any time of year and will not remove a known occupied NLEB maternity
roost tree or any trees within 150 feet of a known occupied maternity roost tree from June 1 through
July 31.
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Further, based on the site survey that occurred in November 2019, minimal potential summer habitat
for the NLEB could exist on the project site (i.e., deciduous trees with greater than 3 dbh), though it is
not likely since no occurrences have been documented. The project would involve minimal tree removal;
including 4 individual deciduous trees with greater than 3 dbh within the project site. Additionally, the 4
trees that would possibly be removed comprises less than 1% (i.e., approximately 0.03%) of the project
site (i.e., approximate tree areas are 0.032 acres; and total 11.6 total disturbed acres). However, for
conservative purposes and as recommended in USFWS (2016 and 2019), tree removal activities would
not occur during the maternity pup season (June 1 through July 31). The minimal tree removal would be
removed after July 31. Further, as discussed above, the species is not likely to be present at the project
site.

O

Based on both the project and the federally listed species in the action area provided above, it is
determined that the project will have no effect on the NLEB.

D

References:
Minnesota Department of Natural Resources (MDNR) and United States Fish and Wildlife Service
(USFWS). 2019. Townships Containing Documented NLEB (NLEB) Maternity Roost Trees And/Or
Hibernacula Entrances In Minnesota. Downloaded and accessed 4/27/2019
United States Fish and Wildlife Service (USFWS). 2015. Final Environmental Assessment Final 4(d) Rule
for the Northern Long‐eared Bat.
United States Fish and Wildlife Service (USFWS). 2016. Northern Long‐Eared Bat ‐ Final 4(d) Rule
Questions and Answers.
United States Fish and Wildlife Service (USFWS). 2019. Northern Long‐Eared Bat (NLEB) Consultation and
4(d) Rule Consistency.
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United States Fish and Wildlife Service (USFWS). 2020. RE: List of Threatened and Endangered Species
that May Occur in Your Proposed Project Location, and/or May be Affected by Your Proposed Project.
Letter From USFWS, Minnesota Ecological Services Field Office. May 29, 2020.
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THPO letter
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Noise Abatement and Control Worksheet

Noise (EA Level Reviews)
General requirements
HUD’s noise regulations protect
residential properties from
excessive noise exposure. HUD
encourages mitigation as
appropriate.

Legislation
Noise Control Act of 1972

Regulation
Title 24 CFR 51
Subpart B

O
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General Services Administration
Federal Management Circular
75‐2: “Compatible Land Uses at
Federal Airfields”
References
https://www.hudexchange.info/programs/environmental‐review/noise‐abatement‐and‐
control

T

C

1. What activities does your project involve? Check all that apply:
☒ New construction for residential use
NOTE: HUD assistance to new construction projects is generally prohibited if
they are located in an Unacceptable zone, and HUD discourages assistance for
new construction projects in Normally Unacceptable zones. See 24 CFR
51.101(a)(3) for further details.
 Continue to Question 2.

O

N
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☐ Rehabilitation of an existing residential property
NOTE: For major or substantial rehabilitation in Normally Unacceptable zones,
HUD encourages mitigation to reduce levels to acceptable compliance standards.
For major rehabilitation in Unacceptable zones, HUD strongly encourages
mitigation to reduce levels to acceptable compliance standards. See 24 CFR 51
Subpart B for further details.
 Continue to Question 2.

D

☐ A research demonstration project which does not result in new construction
or reconstruction, interstate, land sales registration, or any timely emergency
assistance under disaster assistance provisions or appropriations which are
provided to save lives, protect property, protect public health and safety,
remove debris and wreckage, or assistance that has the effect of restoring
facilities substantially as they existed prior to the disaster
 Based on the response, the review is in compliance with this section. Continue
to the Worksheet Summary below.
☐ None of the above
 Based on the response, the review is in compliance with this section. Continue
to the Worksheet Summary below.

2. Complete the Preliminary Screening to identify potential noise generators in the
vicinity (1000’ from a major road, 3000’ from a railroad, or 15 miles from an airport).
Indicate the findings of the Preliminary Screening below:
☐ There are no noise generators found within the threshold distances above.
 Based on the response, the review is in compliance with this section. Continue
to the Worksheet Summary below. Provide a map showing the location of the
project relative to any noise generators.
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☒ Noise generators were found within the threshold distances.
 Continue to Question 3.

56

C

Indicate noise level here:

O

3. Complete the Noise Assessment Guidelines to quantify the noise exposure. Indicate
the findings of the Noise Assessment below:
☒ Acceptable: (65 decibels or less; the ceiling may be shifted to 70 decibels in
circumstances described in §24 CFR 51.105(a))

T

 Based on the response, the review is in compliance with this section. Continue
to the Worksheet Summary below. Provide noise analysis, including noise level
and data used to complete the analysis.

N
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☐ Normally Unacceptable: (Above 65 decibels but not exceeding 75 decibels;
the floor may be shifted to 70 decibels in circumstances described in 24 CFR
51.105(a))
Indicate noise level here:

D
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If project is rehabilitation:
 Continue to Question 4. Provide noise analysis, including noise level and
data used to complete the analysis.
If project is new construction:
Is the project in a largely undeveloped area1?
☐ No
 Continue to Question 4. Provide noise analysis, including noise level
and data used to complete the analysis, and any other relevant
information.
☐ Yes

1

A largely undeveloped area means the area within 2 miles of the project site is less than 50 percent developed
with urban uses and does not have water and sewer capacity to serve the project.

Your project requires completion of an Environmental Impact
Statement (EIS) pursuant to 51.104(b)(1)(i). Elevate this review to an EIS‐
level review.
☐ Unacceptable: (Above 75 decibels)
Indicate noise level here:

O
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If project is rehabilitation:
HUD strongly encourages conversion of noise‐exposed sites to land uses
compatible with high noise levels. Consider converting this property to a non‐
residential use compatible with high noise levels.
 Continue to Question 4. Provide noise analysis, including noise level
and data used to complete the analysis, and any other relevant
information.

C

If project is new construction:
Your project requires completion of an Environmental Impact Statement
(EIS) pursuant to 51.104(b)(1)(i). You may either complete an EIS or provide
a waiver signed by the appropriate authority. Indicate your choice:

O

T

☐ Convert to an EIS
 Provide noise analysis, including noise level and data used to complete
the analysis.
Continue to Question 4.
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☐ Provide waiver
 Provide an Environmental Impact Statement waiver from the Certifying
Officer or the Assistant Secretary for Community Planning and
Development per 24 CFR 51.104(b)(2) and noise analysis, including noise
level and data used to complete the analysis.
Continue to Question 4.

4. HUD strongly encourages mitigation be used to eliminate adverse noise impacts.
Explain in detail the exact measures that must be implemented to mitigate for the
impact or effect, including the timeline for implementation. This information will be
automatically included in the Mitigation summary for the environmental review.
☐ Mitigation as follows will be implemented:

 Provide drawings, specifications, and other materials as needed to describe
the project’s noise mitigation measures. Continue to the Worksheet Summary.

PY

☐ No mitigation is necessary.
Explain why mitigation will not be made here:
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 Continue to the Worksheet Summary.
Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was
based on, such as:
 Map panel numbers and dates
 Names of all consulted parties and relevant consultation dates
 Names of plans or reports and relevant page numbers
 Any additional requirements specific to your region
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Based on the HUD Exchange’s DNL Calculator
(https://www.hudexchange.info/programs/environmental‐review/dnl‐calculator/), the combined DNL
for all noise sources was 56. This calculation is based on the following sources of information:
1. Effective Distance: The effective distance was measured from the southwestern boundary of the
Project Site that runs parallel to 255th Avenue, from the eastern boundary to County Road 44,
and from the northeastern boundary of the Project Site to State Highway 67 (Hwy 67). Although
the proposed housing project would not be built right on the project site boundary (they would
be built further away from the highway), the effective distance was used to be as conservative
as possible in the DNL calculations. The effective distance was estimated at 130 feet for 255th
Avenue, 200 feet for County Road 44, and 700 feet for Hwy 67. Additionally, a forested area and
ravine separate the project site from Hwy 67 and will likely act as a natural sound buffer. A
concrete path and sitting/recreational area are planned within 200 feet of Hwy 67; however,
this was not considered in the effective distancing calculation as it is a recreational outdoor
area. County Road 44 was considered as a potential noise generator as it routes 255th Avenue
and Hwy 67 together. Prairies Edge Lane is a closed road via Google Earth; however, it appears
on satellite imagery and is a local access road to the Tribe’s casino. Because it is a small local
road with very minimal traffic (occasional delivery trucks to the casino), it was not further
considered as a concern for a noise source.
2. No stop signs are present along 255th Avenue or along Hwy 67. Stop signs are present on both
intersections (255th Avenue and Hwy 67) on County Road 44.
3. Average speed: The average speed used was based on the posted speed limit of 55 mph on
255th Avenue and 40 mph on Hwy 67 that was observed from satellite imagery. Speed limit on
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4.

County Road 44 was unknown, so a speed limit of 35 mph was used. Additionally, no heavy
trucks were seen utilizing the roads during the site visit. However, heavy truck (i.e., delivery
trucks, busses, and large rig RVs) usage is expected due to the nearby casino and RV park and
overall rural nature of the project site (i.e., farm equipment).
Average Daily Trips (ADT): The ADT for cars and medium trucks were assumed based upon the
estimated number of households and the nearby Prairie’s Edge Casino on 255th Avenue. It was
assumed that 3 households were present along 255th Avenue with each household having at
least two cars that traveled the road twice daily. The casino has approximately 160 rooms, and
an RV park with approximately 55 parking spots. An occupancy of 50% was assumed. Medium
truck usage was assumed be 10% of car usage. RVs were considered to be heavy trucks, and
assumed a daily delivery to the casino and at least 4 bus trips per day. The rural nature of Hwy
67 and its proximity to Granite Falls, MN, it is expected that only local traffic would utilize the
road (traffic counts are not available for the road). The ADT for cars and medium trucks for Hwy
67 were assumed based upon the estimated number or households/farms present along the
route. It was assumed that 24 households/farms utilize the road resulting in approximately two
cars per household that traveled the road twice daily. Medium truck usage was assumed to be
10% of car usage. Heavy truck usage is expected and was assumed to be 1% of car usage. ADT
for cars, medium trucks, and heavy trucks for County Road 44 was assumed to be 10% of the
totals for both 255th Avenue and Hwy 67.
Night Fraction of ADT: The night fraction of ADT was unknown, so the default value of 15 was
used.
Road Gradient (%): The exact road gradients are unknown; however, the roads appear flat.
Therefore, the default value of 2 was used.
The nearest railroad track was outside the 3,000 feet zone.
One public airport (Granite Falls Municipal Airport) was identified as a potential noise generator.
There is no noise contour data or air carrier operations data available; however, the airport
services small propeller planes and has 2 turbo jet planes registered (AirNav 2020). Using the
U.S. Department of Transportation Federal Aviation Administration (FFA) noise levels for U.S.
Certified and Foreign Aircraft chart for small engine driven planes an average of 77 dB and an
average of 95 dB for turbo jets was used as the maximum noise level generated from a plane at
takeoff (FFA 2020). The project site is approximately 7,392 feet from the airport. Using the
Inverse Square Law to determine sound dampening over distance it was calculated that a
propeller plane at takeoff at the airport would generate 2 dB at the Project Site and a turbo jet
plane would generate 19 dB at the Project Site. Neither of these is a significant noise level
generator.
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References:
AirNav. 2020. Granite Falls Municipal Airport/Lezen‐Roe‐Fagen Memorial Field, Granite Falls,
Minnnesota, USA. Available online at: https://airnav.com/airport/KGDB. Accessed
5/4/2020.
U.S. Department of Transportation, Federal Aviation Administration (FAA). Aircraft Noise Levels:
Noise Levels for U.S. Certified and Foreign Aircraft. Available online at:
https://www.faa.gov/about/office_org/headquarters_offices/apl/noise_emissions/aircr
aft_noise_levels/. Accessed 5/4/2020.
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Are formal compliance steps or mitigation required?
☐ Yes
☒ No
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Wetlands and Wild and Scenic Rivers Review
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Upper Sioux Community Elder Housing Project
Attachment G.
Wetlands and Wild and Scenic Rivers Review
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National Park Service, peter_bonsall@nps.gov, Sources: Esri, HERE, Garmin,
Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN, GeoBase,
IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong
Kong), (c) OpenStreetMap contributors, and the GIS User Community, The
USDA Forest Service makes no warranty, expressed or implied, including the
warranties of merchantability and fitness for a particular purpose, nor assumes
any legal liability or responsibility for the accuracy, reliability, completeness or
utility of these geospatial data, or for the improper or incorrect use of these
geospatial data. These geospatial data and related maps or graphics are not
legal documents and are not intended to be used as such. The data and maps
may not be used to determine title, ownership, legal descriptions or boundaries,
legal jurisdiction, or restrictions that may be in place on either public or private
land. Natural hazards may or may not be depicted on the data and maps, and
land users should exercise due caution. The data are dynamic and may change
over time. The user is responsible to verify the limitations of the geospatial data
and to use the data accordingly.

NationwideRiversInventory (NPS 2019)
NWI Wetlands (USFWS 2019b)
Permanent Disturbance
Temporary Disturbance

Environmental Review Record
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Notices for FONSI and RROF

NOTICE OF FINDING OF NO SIGNFICANT IMPACT AND
NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS
June 25, 2020
Upper Sioux Community of the Upper Sioux Community Reservation
5722 Travers Lane
P.O. Box 147
Granite Falls, MN 56241
(320) 564-3853
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These notices shall satisfy two separate but related procedural requirements for activities
to be undertaken by the Upper Sioux Community Housing Authority of the Upper Sioux
Community Reservation.
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REQUEST FOR RELEASE OF FUNDS
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On or about July 11, 2020, the Upper Sioux Community will authorize the Upper Sioux
Community Housing Authority to submit a request to HUD for the release of Indian
Housing Block Grant funds to undertake a project known as Upper Sioux Community
Elders Housing Project (hereafter referred to as USC Elders Housing Project) for the
purpose of working towards and alleviating overcrowding and the lack of affordable
housing for elders on the Upper Sioux Community Reservation (hereafter referred to as
Reservation), and providing an adequate community center for the community. The USC
Elders Housing Project will consist of the new construction of one 27,800 square foot
building to serve as affordable housing for elders and a community center. The building
will include 16 two-bedroom units split into 8 two-bedroom units per building wing
attached to a central community area. Each two-bedroom unit will be reserved exclusively
for community elders. Amenities will include a lobby, community center area, dining area,
paved parking, and concrete walkways. Estimated total project costs are $4,000,000, of
which $600,000 would be funded by HUD. The project will be built on an 11.6-acre project
site; with approximately 2.26 acres being permanently disturbed. The 11.6-acre project site
is located in the southwest (SW) ¼ of the northeast (NE) ¼, northwest (NW) ¼ of the
southeast (SE) ¼, and the NE ¼ of the SW ¼ of Section 15, Township 115 North (T115N),
Range 39 West (R39W), Yellow Medicine County, Minnesota. The land is located on the
Upper Sioux Community Reservation and is trust land.
FINDING OF NO SIGNIFICANT IMPACT

The Upper Sioux Community of the Upper Sioux Community Reservation have
determined that the project will have no significant impact on the human environment.
Therefore, an Environmental Impact Statement under the National Environmental Policy
Act of 1969 (NEPA) is not required. Additional project information is contained in the
Environmental Review Record (ERR). The ERR will be made available to the public for
review either electronically or by U.S. mail. Please submit your request by U.S. mail to
Upper Sioux Community Housing Authority, 5722 Travers Lane, PO Box 147, Granite
Falls, MN 56241. The ERR can be accessed online at the following website:
http://www.uppersiouxcommunity-nsn.gov/
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AirNav: KGDB - Granite Falls Municipal Airport/Lenzen-Roe-Fagen Memorial Field

Airports

Navaids

Airspace Fixes Aviation Fuel

Hotels

AIRBOSS

iPhone App

My AirNav
1416 users online

GOING TO GRANITE FALLS?
Reserve a Hotel Room

Location
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FAA Identifier: GDB
Lat/Long: 44-45-08.8532N 095-33-19.9083W
44-45.147553N 095-33.331805W
44.7524592,-95.5555301
(estimated)
Elevation: 1047.5 ft. / 319.3 m (surveyed)
Variation: 04E (2000)
From city: 4 miles S of GRANITE FALLS, MN
Time zone: UTC -5 (UTC -6 during Standard Time)
Zip code: 56241

Loc | Ops | Rwys | IFR | FBO | Links
Com | Nav | Svcs | Stats | Notes
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KGDB

Granite Falls Municipal Airport/Lenzen-Roe-Fagen
Memorial Field
Granite Falls, Minnesota, USA

Airport Operations

Road maps at: MapQuest Bing Google

Aerial photo

D

O

Airport use: Open to the public
Activation date: 01/1997
Control tower: no
ARTCC: MINNEAPOLIS CENTER
FSS: PRINCETON FLIGHT SERVICE STATION
NOTAMs facility: GDB (NOTAM-D service available)
Attendance: UNATNDD
Wind indicator: lighted
Segmented circle: no
Lights: MIRL RY 15/33 PRESET ON LOW INTST; TO INCR
INTST, ACTVT REIL RY 15 & 33 & PAPI RY 15 & 33 - Sectional chart
CTAF.
Beacon: white-green (lighted land airport)
Operates sunset to sunrise.

Airport Communications
CTAF/UNICOM: 122.8
WX AWOS-3: 120.1 (320-564-9388)
https://www.airnav.com/airport/KGDB

REFERENCE: AirNAV 2020
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AirNav: KGDB - Granite Falls Municipal Airport/Lenzen-Roe-Fagen Memorial Field

WX AWOS-3 at MVE (15 nm NW): 111.6 (320-269-5830)
APCH/DEP SVC PRVDD BY MINNEAPOLIS ARTCC ON FREQS 127.1/290.2
(REDWOOD FALLS RCAG).

Nearby radio navigation aids
Freq
111.60
111.00
113.30
113.70

NDB name Hdg/Dist Freq Var ID
APPLETON 141/34.5 356 05E AQP .- --.- .--.
BENSON
168/34.7 239 05E BBB -... -... -...

Airport Services

Var
05E
05E
07E
04E

PY

VOR radial/distance
VOR name
MVEr148/14.8
MONTEVIDEO VOR/DME
MMLr027/21.6
MARSHALL VOR/DME
RWFr306/25.0
REDWOOD FALLS VOR/DME
BDHr216/28.5
WILLMAR VOR/DME

Airport distance calculator
Flying to Granite Falls Municipal
Airport/Lenzen-Roe-Fagen Memorial Field?
Find the distance to fly.

to KGDB

O

From

C

Fuel available: 100LL
SELF SERVICE FUEL AVAIL 24 HOURS WITH CREDIT
CARD.
Parking: tiedowns

Runway Information

T

Runway 15/33

D

O

N

O

Dimensions: 4357 x 75 ft. / 1328 x 23 m
Surface: asphalt, in good condition
Runway edge lights: medium intensity
RUNWAY 15
RUNWAY 33
Latitude: 44-45.477750N 44-44.817355N
Longitude: 095-33.527707W 095-33.135903W
Elevation: 1047.3 ft.
1039.8 ft.
Traffic pattern: left
left
Runway heading: 153 magnetic,
333 magnetic, 337 true
157 true
Displaced threshold: no
642 ft.
Markings: nonprecision, in nonprecision, in good
good condition
condition
Visual slope indicator: 4-light PAPI on 4-light PAPI on left (3.00
left (3.00 degrees degrees glide path)
glide path)
Runway end identifier lights: yes
yes
Touchdown point: yes, no lights
yes, no lights
Obstructions: trees, 20:1 slope 21 ft. road, 239 ft. from
to clear
runway, 244 ft. left of
centerline, 1:1 slope to clear
RWY 33: 39:1 TO DSPLCD
THLD.

Sunrise and sunset

Morning civil twilight
Sunrise
Sunset
Evening civil twilight

Times for 04-May-2020
Local
Zulu
(UTC-5)
(UTC)
05:35
10:35
06:07
11:07
20:31
01:31
21:03
02:03

Current date and time
Zulu (UTC)
Local (UTC-5)

04-May-2020 18:04:05
04-May-2020 13:04:05

METAR
KGDB

041755Z AUTO 08013G19KT 10SM
BKN090 BKN110 16/00 A3002 RMK
AO2 T01570000 10159 20065
KMVE
041755Z AUTO 14018G21KT 10SM
15nm NW BKN090 14/M03 A3001 RMK AO2

TAF
KRWF
041130Z 0412/0512 10008KT P6SM
24nm SE SCT250 FM041600 12013G20KT
P6SM OVC200 FM042200 11009KT
P6SM SCT060 OVC120 FM050100
11007KT P6SM -RA OVC035
FM050700 11005KT 3SM RA BR
OVC015

NOTAMs
Click for the latest NOTAMs
NOTAMs are issued by the DoD/FAA and
will open in a separate window not controlled
by AirNav.

REFERENCE: AirVAV 2020
https://www.airnav.com/airport/KGDB
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AirNav: KGDB - Granite Falls Municipal Airport/Lenzen-Roe-Fagen Memorial Field

Airport Ownership and Management from official FAA
records

Airport Operational Statistics
Aircraft operations: avg 134/week *
71% local general aviation
29% transient general aviation
* for 12-month period ending 31 May 2018

O

Aircraft based on the field: 21
Single engine airplanes: 16
Multi engine airplanes: 3
Jet airplanes: 2

Additional Remarks

C

DEER ON & INVOF AIRPORT.
NOISE SENSITIVE AREA 1.5 MI IN RADIUS OFF NORTH END OF RY 15/33.
GCO AVBL ON FREQ 121.725 THRU MINNEAPOLIS ARTCC AND PNM AFSS.
ARPT INFO PHONE NUMBER: 320-564-5665.
FOR CD IF UNA VIA GCO CTC MINNEAPOLIS ARTCC AT 651-463-5588.

T

-
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Ownership: Publicly-owned
Owner: CITY OF GRANITE FALLS
641 PRENTICE ST
GRANITE FALLS, MN 56241
Phone 320-564-3011
Manager: KEITH WOODS
641 PRENTICE ST
GRANITE FALLS, MN 56241
Phone (507) 476-5939

O

Instrument Procedures

NOTE: All procedures below are presented as PDF files. If you need a reader for these files,
you should download the free Adobe Reader.

N

NOT FOR NAVIGATION. Please procure official charts for flight.
FAA instrument procedures published for use from 23 April 2020 at 0901Z to 21 May 2020 at
0900z.

D

O

IAPs - Instrument Approach Procedures
RNAV (GPS) RWY 33
VOR/DME RWY 33
NOTE: Special Alternate Minimums apply
NOTE: Special Take-Off Minimums/Departure Procedures
apply

download (193KB)
download (205KB)
download (158KB)
download (229KB)

Other nearby airports with instrument procedures:
KMVE - Montevideo-Chippewa County Airport (15 nm NW)
KMML - Southwest Minnesota Regional Airport - Marshall/Ryan Field (21
nm SW)
KOVL - Olivia Regional Airport (22 nm E)
KRWF - Redwood Falls Municipal Airport (24 nm SE)
KBDH - Willmar Municipal Airport-John L Rice Fiel (28 nm NE)

FBO, Fuel Providers, and Aircraft Ground Support
REFERENCE: AirVAV 2020
https://www.airnav.com/airport/KGDB
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AirNav: KGDB - Granite Falls Municipal Airport/Lenzen-Roe-Fagen Memorial Field

Business Name

Contact

Services / Description

Fuel
Prices

Aviation fuel, Aircraft parking (ramp or tiedown),
Passenger terminal and lounge, Aviation museum,
507-476-5939
Courtesy transportation, Public telephone,
320-564-5665
Computerized weather, ...
[email]

City of Granite Falls

100LL
SS $3.80
Updated 29Apr-2020

Comments

2 read write

More info about City of Granite Falls

SS=Self service

Would you like to see your business listed on this page?

PY

If your business provides an interesting product or service to pilots, flight crews, aircraft, or users of the Granite Falls Municipal
Airport/Lenzen-Roe-Fagen Memorial Field, you should consider listing it here. To start the listing process, click on the button below
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Other Pages about Granite Falls Municipal Airport/Lenzen-Roe-Fagen Memorial Field

Privacy Policy Contact
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Copyright © AirNav, LLC. All rights reserved.

REFERENCE: AirVAV 2020
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Aircraft Noise Levels

Federal Aviation
Administration

Aircraft Noise Levels
Noise Levels for U.S. Certificated and Foreign
Aircraft
NEW: Noise Certification of Supersonic Airplanes — Notice of Proposed

PY

Rulemaking (PDF)

Noise Levels for U.S. Certificated and Foreign Aircraft, AC 36-1H

Appendix 1 — U.S. Certificated Turbojet Powered Airplanes (MS Excel) (April 24,
2012)

Excel)

O

T

C

O

Appendix 2 — Foreign Certificated Turbojet Powered Airplanes (MS Excel)
Appendix 6 — U.S. Certificated Propeller Driven Airplanes in the Transport
Category (MS Excel)
Appendix 7 — U.S. Certificated Propeller Driven Small Airplanes (14 CFR Part
36, Appendix F) (MS Excel)
Appendix 8 — U.S. Certificated Propeller Driven Small Airplanes (14 CFR Part
36, Appendix G) (MS Excel) (April 24, 2012)
Appendix 9 — Foreign Certificated Propeller Driven Small Airplanes (ICAO
Annex 16, Chapter 6) (MS Excel)
Appendix 10 — U.S. Certificated Helicopters (14 CFR Part 36, Appendix H) (MS
Appendix 11 — U.S. Certificated Helicopters (14 CFR Part 36, Appendix J) (MS

N

Excel)

O

Estimated Airplane Noise Levels in A-Weighted
Decibels

D

Estimated Airplane Noise Levels in A-Weighted Decibels, AC 36-3H
Noise Level Data (MS Excel) AC 36-3H (April 5, 2012)

Page last modified: March 30, 2020 4:54:32 PM EDT

This page was originally published at: https://www.faa.gov/about/office_org/headquarters_offices/apl/noise_emissions/aircraft_noise_levels/

REFERENCE: FFA 2020
https://www.faa.gov/about/office_org/headquarters_offices/apl/noise_emissions/aircraft_noise_levels/
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TOWNSHIPS CONTAINING
DOCUMENTED NORTHERN LONG-EARED BAT (NLEB)
MATERNITY ROOST TREES AND/OR HIBERNACULA ENTRANCES
IN MINNESOTA
Minnesota DNR/U.S. Fish and Wildlife Service April 1, 2019
The federal 4(d) Rule for conserving the northern long-eared bat (Myotis septentrionalis; NLEB) is
administered by the U.S. Fish and Wildlife Service (FWS) and may regulate tree removal or other activities if
they are conducted:
o within ¼ mile of an entrance to a known NLEB hibernaculum (a cave, mine, or other feature in which NLEBs
have been documented to overwinter)
o within 150 feet of a known NLEB maternity roost tree (a tree in which a female NLEB has been documented
to roost)



Learn more about NLEBs, NLEB conservation, the NLEB 4(d) Rule, and how you may be affected by this
regulation on the FWS website at http://www.fws.gov/midwest/endangered/mammals/nleb/4drule.html.



On the FWS website, see especially the “Instructions for Northern Long-Eared Bat Online 4(d) Rule
Determination Key”. Use the Online 4(d) Rule Determination Key to determine if your activity is regulated by
the 4(d) Rule.



If your tree removal or other activity is within a township listed on the following pages, you can determine
more precisely where in the township the 4(d) Rule restrictions apply by requesting from the DNR a data
printout or a data license to access additional details on the location of the feature within the township. Find
more information on these options at http://www.dnr.state.mn.us/nhnrp/nhis.html#datarequest.



As of April 1, 2019, there are 411 known NLEB maternity roost trees and 28 known entrances to NLEB
hibernacula in Minnesota.



These data are current as of April 1, 2019. An update of this information will be released annually on April 1.



This document should not be used to determine the distribution of the NLEB in Minnesota, since NLEB surveys in
Minnesota are incomplete, and not all known locations of the NLEB were included in preparing the list and map.
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A township that lies within more than one county is listed under every county in which the township lies.

For more information, contact:
Andrew Horton, Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
Twin Cities Ecological Services Field Office
4101 American Blvd E., Bloomington, MN 55425
andrew_horton@fws.gov
952-252-0092, ext. 208

Rich Baker, Endangered Species Coordinator
Minnesota Department of Natural Resources
Division of Ecological and Water Resources
500 Lafayette Rd., St. Paul, MN 55155
richard.baker@state.mn.us
651-259-5073
REFERENCE: MDNR AND USFWS 2019
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April 1, 2019 Minnesota NLEB Township List and Map
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April 1, 2019 Minnesota NLEB Township List and Map

REFERENCE: MDNR AND USFWS 2019

Page 3

PY
O
C
T
O
N
O
D
April 1, 2019 Minnesota NLEB Township List and Map
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Nationwide Rivers Inventory
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Tags
Rivers, Nationwide Rivers Inventory, Water, Outstandingly Remarkable Values, Wild and Scenic
River, NPS, National Park Service, United States, US
Summary

O

The Nationwide Rivers Inventory (NRI) is a listing of more than 3,200 free-flowing river
segments in the United States that are believed to possess one or more "outstandingly
remarkable" natural or cultural values.
Description

N
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The Nationwide Rivers Inventory (NRI) is a listing of more than 3,200 free-flowing river
segments in the United States that are believed to possess one or more "outstandingly
remarkable" natural or cultural values judged to be at least regionally significant. Hence, NRI
river segments are potential candidates for inclusion in the National Wild and Scenic River
System. Under the Wild and Scenic Rivers Act section 5(d)(1) and related guidance, all federal
agencies must seek to avoid or mitigate actions that would adversely affect one or more NRI
segments.
The NRI is a source of information for statewide river assessments and federal agencies
involved with stream-related projects. For any group concerned with ecosystem management,
the inventory can provide the location of the nearest naturally- functioning system which
might serve as a reference for monitoring activities. It also serves as a listing of plant and
animal species for restoration efforts on a similar section of river. For the recreationalist, it
provides a listing of free-flowing, relatively undisturbed river segments.
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This data set is for the contiguous United States as well as Alaska, Hawaii, and Puerto Rico and
contains 3,213 river segments. This update includes:
• Updating the geospatial resolution/ scale to 1:24K
• Removing duplicate and overlapping segments
• Removing segments or portions of segments that were designated into the National WSR
System
• Creating a geodatabase with additional attribute fields. Attributes from the original GIS layer
were transferred over. Known information on the classification, official NRI list, number of river
miles (calculated from GIS) and management entity (federal) were filled in. Notes were made
when changes were made to the data. Not all the attributes in the database are filled in and
select rivers have additional information.
The new number of NRI river segments is 3,213 (down from 3,439 in the original access files
and 2,805 in the original GIS shape file.) Many more segments were modified to remove the
designated WSR reaches. Candidate rivers that were found eligible through 5(a) and 5(d) WSR
studies since 1993 by the USFS, USFWS, BLM, and NPS in OR have not been added to this
database. In order to add these to the official NRI list, the Secretary of Interior would need to
announce this addition and notify other federal agencies of this action. No new studies would
be needed. It is just a matter of compiling existing studies and data.
The file represents the line data for the river segments that are on the NRI list in the

REFERENCE: NPS 2019

file:///C:/Users/julia/AppData/Local/Temp/arcAF7E/tmpFAA2.tmp.htm

4/27/2020

Page 2 of 2

contiguous United States as well as Alaska, Hawaii, and Puerto Rico. The data was created by
extracting the river segments from the NHD data layer with a 1:24,000 scale.
Credits
National Park Service, peter_bonsall@nps.gov
Use limitations
There are no access and use limitations for this item.
Extent
There is no extent for this item.
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Scale Range
There is no scale range for this item.
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You are currently using the Item Description metadata style. Change your metadata style in the
Options dialog box to see additional metadata content.

REFERENCE: NPS 2019
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Soil Map—Yellow Medicine County, Minnesota
(Disturbance - Upper Sioux Elder Project)

MAP LEGEND
Area of Interest (AOI)

The soil surveys that comprise your AOI were mapped at
1:20,000.

Stony Spot

Soils

Warning: Soil Map may not be valid at this scale.

Very Stony Spot

Soil Map Unit Polygons

Wet Spot

Soil Map Unit Lines

Special Line Features

Special Point Features

Water Features
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Background
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Marsh or swamp

Miscellaneous Water
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Rock Outcrop
Saline Spot

Please rely on the bar scale on each map sheet for map
measurements.
Source of Map: Natural Resources Conservation Service
Web Soil Survey URL:
Coordinate System: Web Mercator (EPSG:3857)
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Transportation

Clay Spot

Enlargement of maps beyond the scale of mapping can cause
misunderstanding of the detail of mapping and accuracy of soil
line placement. The maps do not show the small areas of
contrasting soils that could have been shown at a more detailed
scale.
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Spoil Area

Area of Interest (AOI)

Mine or Quarry

MAP INFORMATION

Sandy Spot

Maps from the Web Soil Survey are based on the Web Mercator
projection, which preserves direction and shape but distorts
distance and area. A projection that preserves area, such as the
Albers equal-area conic projection, should be used if more
accurate calculations of distance or area are required.
This product is generated from the USDA-NRCS certified data as
of the version date(s) listed below.

Soil Survey Area: Yellow Medicine County, Minnesota
Survey Area Data: Version 14, Sep 16, 2019
Soil map units are labeled (as space allows) for map scales
1:50,000 or larger.
Date(s) aerial images were photographed:
2016

Sep 5, 2013—Nov 4,
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The orthophoto or other base map on which the soil lines were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor
shifting of map unit boundaries may be evident.
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Soil Map—Yellow Medicine County, Minnesota

Disturbance - Upper Sioux Elder
Project

Map Unit Legend
Map Unit Symbol

Map Unit Name

Acres in AOI

Percent of AOI

Webster clay loam, 0 to 2
percent slopes

0.6

5.3%

339A

Fordville loam, 0 to 2 percent
slopes

0.8

7.3%

421B

Amiret loam, 2 to 6 percent
slopes

0.1

0.4%

954B2

Amiret-Swanlake loams, 2 to 6
percent slopes

1016

Udorthents, loamy

1852F

Terril-Swanlake loams, 18 to
70 percent slopes
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113

72.5%

0.5

4.2%

1.2

10.2%
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8.4

11.6

100.0%
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Totals for Area of Interest
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Map

REFERENCE: USEPA 2020a
https://nepassisttool.epa.gov/nepassist/analysis.aspx
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2/25/2020

NEPAssist: Analysis

Geographic coordinates:
POLYGON

(44.767640,-95.531698,44.767576,-95.531599,44.767232,-95.531707,44.766715,-95.532040,44.766524,-95.531420,44.766313,-95.532273,44.76
6192,-95.532588,44.766045,-95.532794,44.765612,-95.533153,44.767066,-95.536271,44.767168,-95.536190,44.767442,-95.535777,44.767512,
-95.535588,44.767684,-95.534555,44.767410,-95.534492,44.767468,-95.533980,44.767448,-95.533333,44.767244,-95.533261,44.767232,-95.5

PY

32893,44.767289,-95.532686,44.767621,-95.532318,44.767691,-95.532183,44.767691,-95.532013,44.767640,-95.531698)

with buffer 0 miles

Note: The information in the following reports is based on publicly available databases and web services. The National Report uses nationally available
datasets and the State Reports use datasets available through the EPA Regions. Click on the hyperlinked question to view the data source and associated

O

metadata.

National Report

C

Project Area

0.02 sq mi
no

Within an Ozone 8-hr (2008 standard) Non-Attainment/Maintenance Area?

no

Within a Lead (2008 standard) Non-Attainment/Maintenance Area?

no

T

Within an Ozone 8-hr (1997 standard) Non-Attainment/Maintenance Area?

no

Within a PM2.5 24hr (2006 standard) Non-Attainment/Maintenance Area?

no

N
O

Within a SO2 1-hr (2010 standard) Non-Attainment/Maintenance Area?

Within a PM2.5 Annual (1997 standard) Non-Attainment/Maintenance Area?

no

Within a PM2.5 Annual (2012 standard) Non-Attainment/Maintenance Area?

no

Within a PM10 (1987 standard) Non-Attainment/Maintenance Area?

no

Within a Federal Land?

yes

Within an impaired stream?

O

Within an impaired waterbody?

no
no
no

Within a stream?

no

Within an NWI wetland?

no

Within a Brownfields site?

no

Within a Superfund site?

no

Within a Toxic Release Inventory (TRI) site?

no

Within a water discharger (NPDES)?

no

Within a hazardous waste (RCRA) facility?

no

D

Within a waterbody?

Within an air emission facility?
https://nepassisttool.epa.gov/nepassist/analysis.aspx

no
REFERENCE: USEPA 2020a
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NEPAssist: Analysis

no

Within an airport?

no

Within a hospital?

no

Within a designated sole source aquifer?

no

Within a historic property on the National Register of Historic Places?

no

Within a Toxic Substances Control Act (TSCA) site?

no

PY

Within a school?

Within a Land Cession Boundary?
Within a tribal area (lower 48 states)?

Save to Excel

Save as PDF

O

Minnesota Report
Within the Great Lakes basin?

Within an American Heritage River?
Within a RCRA 2020 facility?

Demographic Reports

C

Within Managed Natural Resources Area(s)?

yes
yes

no
no
no
no

EJSCREEN website.

Census 2010 Summary (SF1)

N
O

2013-2017 ACS Summary Report

T

Note: The demographic reports are provided by EJSCREEN. The reports are generated based on your project area and buffer. For more information, visit the

USFWS IPaC Report
This report is from the U.S. Fish and Wildlife Serviceï¿½s Information, Planning and Conservation System (IPaC) tool and provides information about the
natural resources for which the U.S. Fish and Wildlife Service has trust or regulatory responsibility. For more information, visit the IPaC website.
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IPaC Report

REFERENCE: USEPA 2020a
https://nepassisttool.epa.gov/nepassist/analysis.aspx
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You are here: EPA Home > Green Book > Current Nonattainment Counties for All Criteria Pollutants

Current Nonattainment Counties for All
Criteria Pollutants

PY

Data is current as of January 31, 2020
The 8-hour Ozone (1997) standard was revoked on April 6, 2015 and the 1-hour Ozone (1979)
standard was revoked on June 15, 2005.
The asterisk (*) indicates only a portion of the county is included in the designated nonattainment
area (NA).

Listed by State, County, NAAQS
applicable)

C

O

Download National Dataset of all designated areas (currently nonattainment, maintenance,
revoked):
dbf | xls | Data dictionary (PDF)

* Part County NA

NA Area Name (Classification, if
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ALASKA
Fairbanks North Star Borough
PM-2.5 (2006)
*Fairbanks, AK - (Serious)
ARIZONA
Cochise County
PM-10 (1987)
*Paul Spur/Douglas (Cochise County), AZ - (Moderate)
Gila County
Lead (2008)
*Hayden, AZ
PM-10 (1987)
*Hayden, AZ - (Moderate)
PM-10 (1987)
*Miami, AZ - (Moderate)
Sulfur Dioxide (2010)*Hayden, AZ
Sulfur Dioxide (2010)*Miami, AZ
8-Hour Ozone (2015) *Phoenix-Mesa, AZ - (Marginal)
Maricopa County
PM-10 (1987)
*Phoenix, AZ - (Serious)
8-Hour Ozone (2008) *Phoenix-Mesa, AZ - (Moderate)
8-Hour Ozone (2015) *Phoenix-Mesa, AZ - (Marginal)
Pima County
PM-10 (1987)
*Ajo (Pima County), AZ - (Moderate)
PM-10 (1987)
*Rillito, AZ - (Moderate)
Pinal County
Lead (2008)
*Hayden, AZ
PM-10 (1987)
*Hayden, AZ - (Moderate)
PM-10 (1987)
*Miami, AZ - (Moderate)
PM-10 (1987)
*Phoenix, AZ - (Serious)
PM-10 (1987)
*West Pinal, AZ - (Moderate)
PM-2.5 (2006)
*West Central Pinal, AZ - (Moderate)
Sulfur Dioxide (1971)*Hayden (Pinal County), AZ
REFERENCE: USEPA 2020b
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Sulfur Dioxide (2010)*Hayden, AZ
8-Hour Ozone (2008) *Phoenix-Mesa, AZ - (Moderate)
8-Hour Ozone (2015) *Phoenix-Mesa, AZ - (Marginal)
Santa Cruz County
PM-10 (1987)
*Nogales, AZ - (Moderate)
PM-2.5 (2006)
*Nogales, AZ - (Moderate)
Yuma County
PM-10 (1987)
*Yuma, AZ - (Moderate)
8-Hour Ozone (2015) *Yuma, AZ - (Marginal)
CALIFORNIA
Alameda County
PM-2.5 (2006)
San Francisco Bay Area, CA - (Moderate)
8-Hour Ozone (2008) San Francisco Bay Area, CA - (Marginal)
8-Hour Ozone (2015) San Francisco Bay Area, CA - (Marginal)
Amador County
8-Hour Ozone (2015) Amador County, CA - (Marginal)
Butte County
8-Hour Ozone (2008) Chico (Butte County), CA - (Marginal)
8-Hour Ozone (2015) Butte County, CA - (Marginal)
Calaveras County
8-Hour Ozone (2008) Calaveras County, CA - (Marginal)
8-Hour Ozone (2015) Calaveras County, CA - (Marginal)
Contra Costa County
PM-2.5 (2006)
San Francisco Bay Area, CA - (Moderate)
8-Hour Ozone (2008) San Francisco Bay Area, CA - (Marginal)
8-Hour Ozone (2015) San Francisco Bay Area, CA - (Marginal)
El Dorado County
PM-2.5 (2006)
*Sacramento, CA - (Moderate)
8-Hour Ozone (2008) *Sacramento Metro, CA - (Severe 15)
8-Hour Ozone (2015) *Sacramento Metro, CA - (Moderate)
Fresno County
PM-2.5 (1997)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2006)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2012)
San Joaquin Valley, CA - (Moderate)
8-Hour Ozone (2008) San Joaquin Valley, CA - (Extreme)
8-Hour Ozone (2015) San Joaquin Valley, CA - (Extreme)
Imperial County
PM-10 (1987)
*Imperial Valley, CA - (Serious)
PM-2.5 (2006)
*Imperial Co, CA - (Moderate)
PM-2.5 (2012)
*Imperial County, CA - (Moderate)
8-Hour Ozone (2008) Imperial County, CA - (Moderate)
8-Hour Ozone (2015) Imperial County, CA - (Marginal)
Inyo County
PM-10 (1987)
*Owens Valley, CA - (Serious)
Kern County
PM-10 (1987)
*East Kern Co, CA - (Serious)
PM-2.5 (1997)
*San Joaquin Valley, CA - (Serious)
PM-2.5 (2006)
*San Joaquin Valley, CA - (Serious)
PM-2.5 (2012)
*San Joaquin Valley, CA - (Moderate)
8-Hour Ozone (2008) *Kern Co (Eastern Kern), CA - (Serious)
8-Hour Ozone (2008) *San Joaquin Valley, CA - (Extreme)
8-Hour Ozone (2015) *Kern County (Eastern Kern), CA - (Moderate)
8-Hour Ozone (2015) *San Joaquin Valley, CA - (Extreme)
Kings County
PM-2.5 (1997)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2006)
San Joaquin Valley, CA - (Serious)

REFERENCE: USEPA 2020b
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PM-2.5 (2012)
San Joaquin Valley, CA - (Moderate)
8-Hour Ozone (2008) San Joaquin Valley, CA - (Extreme)
8-Hour Ozone (2015) San Joaquin Valley, CA - (Extreme)
Los Angeles County
Lead (2008)
*Los Angeles County-South Coast Air Basin, CA
PM-2.5 (1997)
*Los Angeles-South Coast Air Basin, CA - (Moderate)
PM-2.5 (2006)
*Los Angeles-South Coast Air Basin, CA - (Serious)
PM-2.5 (2012)
*Los Angeles-South Coast Air Basin, CA - (Moderate)
Angeles-San Bernardino Counties (West Mojave Desert), CA 8-Hour Ozone (2008) *Los
(Severe 15)
8-Hour Ozone (2008) *Los Angeles-South Coast Air Basin, CA - (Extreme)
Angeles-San Bernardino Counties (West Mojave Desert), CA 8-Hour Ozone (2015) *Los
(Severe 15)
8-Hour Ozone (2015) *Los Angeles-South Coast Air Basin, CA - (Extreme)
Madera County
PM-2.5 (1997)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2006)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2012)
San Joaquin Valley, CA - (Moderate)
8-Hour Ozone (2008) San Joaquin Valley, CA - (Extreme)
8-Hour Ozone (2015) San Joaquin Valley, CA - (Extreme)
Marin County
PM-2.5 (2006)
San Francisco Bay Area, CA - (Moderate)
8-Hour Ozone (2008) San Francisco Bay Area, CA - (Marginal)
8-Hour Ozone (2015) San Francisco Bay Area, CA - (Marginal)
Mariposa County
8-Hour Ozone (2008) Mariposa County, CA - (Moderate)
8-Hour Ozone (2015) Mariposa County, CA - (Marginal)
Merced County
PM-2.5 (1997)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2006)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2012)
San Joaquin Valley, CA - (Moderate)
8-Hour Ozone (2008) San Joaquin Valley, CA - (Extreme)
8-Hour Ozone (2015) San Joaquin Valley, CA - (Extreme)
Mono County
PM-10 (1987)
*Mono Basin, CA - (Moderate)
Napa County
PM-2.5 (2006)
San Francisco Bay Area, CA - (Moderate)
8-Hour Ozone (2008) San Francisco Bay Area, CA - (Marginal)
8-Hour Ozone (2015) San Francisco Bay Area, CA - (Marginal)
Nevada County
8-Hour Ozone (2008) *Nevada Co. (Western part), CA - (Serious)
8-Hour Ozone (2015) *Nevada County (Western part), CA - (Moderate)
Orange County
PM-2.5 (1997)
Los Angeles-South Coast Air Basin, CA - (Moderate)
PM-2.5 (2006)
Los Angeles-South Coast Air Basin, CA - (Serious)
PM-2.5 (2012)
Los Angeles-South Coast Air Basin, CA - (Moderate)
8-Hour Ozone (2008) Los Angeles-South Coast Air Basin, CA - (Extreme)
8-Hour Ozone (2015) Los Angeles-South Coast Air Basin, CA - (Extreme)
Placer County
PM-2.5 (2006)
*Sacramento, CA - (Moderate)
8-Hour Ozone (2008) *Sacramento Metro, CA - (Severe 15)
8-Hour Ozone (2015) *Sacramento Metro, CA - (Moderate)
Plumas County
PM-2.5 (2012)
*Plumas County, CA - (Moderate)
Riverside County
PM-10 (1987)
*Coachella Valley, CA - (Serious)
REFERENCE: USEPA 2020b
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PM-2.5 (1997)
*Los Angeles-South Coast Air Basin, CA - (Moderate)
PM-2.5 (2006)
*Los Angeles-South Coast Air Basin, CA - (Serious)
PM-2.5 (2012)
*Los Angeles-South Coast Air Basin, CA - (Moderate)
8-Hour Ozone (2008) *Los Angeles-South Coast Air Basin, CA - (Extreme)
8-Hour Ozone (2008) *Morongo Band of Mission Indians - (Serious)
Band of Luiseno Mission Indians of the Pechanga
8-Hour Ozone (2008) *Pechanga
Reservation - (Moderate)
8-Hour Ozone (2008) *Riverside Co, (Coachella Valley), CA - (Severe 15)
8-Hour Ozone (2015) *Los Angeles-South Coast Air Basin, CA - (Extreme)
8-Hour Ozone (2015) *Morongo Band of Mission Indians, CA - (Serious)
Band of Luiseno Mission Indians of the Pechanga
8-Hour Ozone (2015) *Pechanga
Reservation, CA - (Marginal)
8-Hour Ozone (2015) *Riverside County (Coachella Valley), CA - (Severe 15)
Sacramento County
PM-2.5 (2006)
Sacramento, CA - (Moderate)
8-Hour Ozone (2008) Sacramento Metro, CA - (Severe 15)
8-Hour Ozone (2015) Sacramento Metro, CA - (Moderate)
San Bernardino County
PM-10 (1987)
*San Bernardino Co, CA - (Moderate)
PM-10 (1987)
*Trona, CA - (Moderate)
PM-2.5 (1997)
*Los Angeles-South Coast Air Basin, CA - (Moderate)
PM-2.5 (2006)
*Los Angeles-South Coast Air Basin, CA - (Serious)
PM-2.5 (2012)
*Los Angeles-South Coast Air Basin, CA - (Moderate)
Angeles-San Bernardino Counties (West Mojave Desert), CA 8-Hour Ozone (2008) *Los
(Severe 15)
8-Hour Ozone (2008) *Los Angeles-South Coast Air Basin, CA - (Extreme)
Angeles-San Bernardino Counties (West Mojave Desert), CA 8-Hour Ozone (2015) *Los
(Severe 15)
8-Hour Ozone (2015) *Los Angeles-South Coast Air Basin, CA - (Extreme)
San Diego County
Band of Luiseno Mission Indians of the Pechanga
8-Hour Ozone (2008) *Pechanga
Reservation - (Moderate)
8-Hour Ozone (2008) *San Diego County, CA - (Serious)
Band of Luiseno Mission Indians of the Pechanga
8-Hour Ozone (2015) *Pechanga
Reservation, CA - (Marginal)
8-Hour Ozone (2015) *San Diego County, CA - (Moderate)
San Francisco County
PM-2.5 (2006)
San Francisco Bay Area, CA - (Moderate)
8-Hour Ozone (2008) San Francisco Bay Area, CA - (Marginal)
8-Hour Ozone (2015) San Francisco Bay Area, CA - (Marginal)
San Joaquin County
PM-2.5 (1997)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2006)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2012)
San Joaquin Valley, CA - (Moderate)
8-Hour Ozone (2008) San Joaquin Valley, CA - (Extreme)
8-Hour Ozone (2015) San Joaquin Valley, CA - (Extreme)
San Luis Obispo County
8-Hour Ozone (2008) *San Luis Obispo (Eastern San Luis Obispo), CA - (Marginal)
8-Hour Ozone (2015) *San Luis Obispo (Eastern part), CA - (Marginal)
San Mateo County
PM-2.5 (2006)
San Francisco Bay Area, CA - (Moderate)
8-Hour Ozone (2008) San Francisco Bay Area, CA - (Marginal)
8-Hour Ozone (2015) San Francisco Bay Area, CA - (Marginal)
Santa Clara County
PM-2.5 (2006)
San Francisco Bay Area, CA - (Moderate)
8-Hour Ozone (2008) San Francisco Bay Area, CA - (Marginal)
REFERENCE: USEPA 2020b
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8-Hour Ozone (2015) San Francisco Bay Area, CA - (Marginal)
Solano County
PM-2.5 (2006)
*Sacramento, CA - (Moderate)
PM-2.5 (2006)
*San Francisco Bay Area, CA - (Moderate)
8-Hour Ozone (2008) *Sacramento Metro, CA - (Severe 15)
8-Hour Ozone (2008) *San Francisco Bay Area, CA - (Marginal)
8-Hour Ozone (2015) *Sacramento Metro, CA - (Moderate)
8-Hour Ozone (2015) *San Francisco Bay Area, CA - (Marginal)
Sonoma County
PM-2.5 (2006)
*San Francisco Bay Area, CA - (Moderate)
8-Hour Ozone (2008) *San Francisco Bay Area, CA - (Marginal)
8-Hour Ozone (2015) *San Francisco Bay Area, CA - (Marginal)
Stanislaus County
PM-2.5 (1997)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2006)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2012)
San Joaquin Valley, CA - (Moderate)
8-Hour Ozone (2008) San Joaquin Valley, CA - (Extreme)
8-Hour Ozone (2015) San Joaquin Valley, CA - (Extreme)
Sutter County
8-Hour Ozone (2008) *Sacramento Metro, CA - (Severe 15)
8-Hour Ozone (2015) *Sacramento Metro, CA - (Moderate)
8-Hour Ozone (2015) *Sutter Buttes, CA - (Marginal)
Tehama County
8-Hour Ozone (2008) *Tuscan Buttes, CA - (Marginal)
8-Hour Ozone (2015) *Tuscan Buttes, CA - (Marginal (Rural Transport))
Tulare County
PM-2.5 (1997)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2006)
San Joaquin Valley, CA - (Serious)
PM-2.5 (2012)
San Joaquin Valley, CA - (Moderate)
8-Hour Ozone (2008) San Joaquin Valley, CA - (Extreme)
8-Hour Ozone (2015) San Joaquin Valley, CA - (Extreme)
Tuolumne County
8-Hour Ozone (2015) Tuolumne County, CA - (Marginal)
Ventura County
8-Hour Ozone (2008) *Ventura County, CA - (Serious)
8-Hour Ozone (2015) *Ventura County, CA - (Serious)
Yolo County
PM-2.5 (2006)
*Sacramento, CA - (Moderate)
8-Hour Ozone (2008) Sacramento Metro, CA - (Severe 15)
8-Hour Ozone (2015) Sacramento Metro, CA - (Moderate)
COLORADO
Adams County
8-Hour Ozone (2008) Denver-Boulder-Greeley-Ft. Collins-Loveland, CO - (Serious)
8-Hour Ozone (2015) Denver Metro/North Front Range, CO - (Marginal)
Arapahoe County
8-Hour Ozone (2008) Denver-Boulder-Greeley-Ft. Collins-Loveland, CO - (Serious)
8-Hour Ozone (2015) Denver Metro/North Front Range, CO - (Marginal)
Boulder County
8-Hour Ozone (2008) Denver-Boulder-Greeley-Ft. Collins-Loveland, CO - (Serious)
8-Hour Ozone (2015) Denver Metro/North Front Range, CO - (Marginal)
Broomfield County
8-Hour Ozone (2008) Denver-Boulder-Greeley-Ft. Collins-Loveland, CO - (Serious)
8-Hour Ozone (2015) Denver Metro/North Front Range, CO - (Marginal)
Denver County
8-Hour Ozone (2008) Denver-Boulder-Greeley-Ft. Collins-Loveland, CO - (Serious)
8-Hour Ozone (2015) Denver Metro/North Front Range, CO - (Marginal)
REFERENCE: USEPA 2020b
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Douglas County
8-Hour Ozone (2008) Denver-Boulder-Greeley-Ft. Collins-Loveland, CO - (Serious)
8-Hour Ozone (2015) Denver Metro/North Front Range, CO - (Marginal)
Jefferson County
8-Hour Ozone (2008) Denver-Boulder-Greeley-Ft. Collins-Loveland, CO - (Serious)
8-Hour Ozone (2015) Denver Metro/North Front Range, CO - (Marginal)
Larimer County
8-Hour Ozone (2008) *Denver-Boulder-Greeley-Ft. Collins-Loveland, CO - (Serious)
8-Hour Ozone (2015) *Denver Metro/North Front Range, CO - (Marginal)
Weld County
8-Hour Ozone (2008) *Denver-Boulder-Greeley-Ft. Collins-Loveland, CO - (Serious)
8-Hour Ozone (2015) *Denver Metro/North Front Range, CO - (Marginal)
CONNECTICUT
Fairfield County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Hartford County
8-Hour Ozone (2008) Greater Connecticut, CT - (Serious)
8-Hour Ozone (2015) Greater Connecticut, CT - (Marginal)
Litchfield County
8-Hour Ozone (2008) Greater Connecticut, CT - (Serious)
8-Hour Ozone (2015) Greater Connecticut, CT - (Marginal)
Middlesex County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
New Haven County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
New London County
8-Hour Ozone (2008) Greater Connecticut, CT - (Serious)
8-Hour Ozone (2015) Greater Connecticut, CT - (Marginal)
Tolland County
8-Hour Ozone (2008) Greater Connecticut, CT - (Serious)
8-Hour Ozone (2015) Greater Connecticut, CT - (Marginal)
Windham County
8-Hour Ozone (2008) Greater Connecticut, CT - (Serious)
8-Hour Ozone (2015) Greater Connecticut, CT - (Marginal)
DELAWARE
New Castle County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Sussex County
8-Hour Ozone (2008) Seaford, DE - (Marginal)
DISTRICT OF COLUMBIA
District of Columbia
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
FLORIDA
Hillsborough County
Sulfur Dioxide (2010)*Hillsborough-Polk County, FL
Polk County
Sulfur Dioxide (2010)*Hillsborough-Polk County, FL
REFERENCE: USEPA 2020b
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GEORGIA
Bartow County
8-Hour Ozone (2015) Atlanta, GA - (Marginal)
Clayton County
8-Hour Ozone (2015) Atlanta, GA - (Marginal)
Cobb County
8-Hour Ozone (2015) Atlanta, GA - (Marginal)
DeKalb County
8-Hour Ozone (2015) Atlanta, GA - (Marginal)
Fulton County
8-Hour Ozone (2015) Atlanta, GA - (Marginal)
Gwinnett County
8-Hour Ozone (2015) Atlanta, GA - (Marginal)
Henry County
8-Hour Ozone (2015) Atlanta, GA - (Marginal)
GUAM
Guam
Sulfur Dioxide (1971)*Piti, GU
Sulfur Dioxide (1971)*Tanguisson, GU
Sulfur Dioxide (2010)*Piti-Cabras, GU
IDAHO
Bannock County
PM-10 (1987)
*Fort Hall Indian Reservation - (Moderate)
Franklin County
PM-2.5 (2006)
*Logan, UT-ID - (Moderate)
Power County
PM-10 (1987)
*Fort Hall Indian Reservation - (Moderate)
Shoshone County
PM-2.5 (2012)
*West Silver Valley, ID - (Moderate)
ILLINOIS
Cook County
Sulfur Dioxide (2010)*Lemont, IL
8-Hour Ozone (2008) Chicago-Naperville, IL-IN-WI - (Serious)
8-Hour Ozone (2015) Chicago, IL-IN-WI - (Marginal)
DuPage County
8-Hour Ozone (2008) Chicago-Naperville, IL-IN-WI - (Serious)
8-Hour Ozone (2015) Chicago, IL-IN-WI - (Marginal)
Grundy County
8-Hour Ozone (2008) *Chicago-Naperville, IL-IN-WI - (Serious)
8-Hour Ozone (2015) *Chicago, IL-IN-WI - (Marginal)
Kane County
8-Hour Ozone (2008) Chicago-Naperville, IL-IN-WI - (Serious)
8-Hour Ozone (2015) Chicago, IL-IN-WI - (Marginal)
Kendall County
8-Hour Ozone (2008) *Chicago-Naperville, IL-IN-WI - (Serious)
8-Hour Ozone (2015) *Chicago, IL-IN-WI - (Marginal)
Lake County
8-Hour Ozone (2008) Chicago-Naperville, IL-IN-WI - (Serious)
8-Hour Ozone (2015) Chicago, IL-IN-WI - (Marginal)
Madison County
Sulfur Dioxide (2010)*Alton Township, IL
8-Hour Ozone (2015) St. Louis, MO-IL - (Marginal)
McHenry County
8-Hour Ozone (2008) Chicago-Naperville, IL-IN-WI - (Serious)
Peoria County
Sulfur Dioxide (2010)*Pekin, IL
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St. Clair County
8-Hour Ozone (2015) St. Louis, MO-IL - (Marginal)
Tazewell County
Sulfur Dioxide (2010)*Pekin, IL
Will County
Sulfur Dioxide (2010)*Lemont, IL
8-Hour Ozone (2008) Chicago-Naperville, IL-IN-WI - (Serious)
8-Hour Ozone (2015) Chicago, IL-IN-WI - (Marginal)
INDIANA
Clark County
8-Hour Ozone (2015) Louisville, KY-IN - (Marginal)
Daviess County
Sulfur Dioxide (2010)*Southwest Indiana, IN
Delaware County
Lead (2008)
*Muncie, IN
Floyd County
8-Hour Ozone (2015) Louisville, KY-IN - (Marginal)
Huntington County
Sulfur Dioxide (2010)*Huntington, IN
Lake County
8-Hour Ozone (2008) Chicago-Naperville, IL-IN-WI - (Serious)
8-Hour Ozone (2015) *Chicago, IL-IN-WI - (Marginal)
Marion County
Sulfur Dioxide (2010)*Indianapolis, IN
Morgan County
Sulfur Dioxide (2010)*Morgan County, IN
Pike County
Sulfur Dioxide (2010)*Southwest Indiana, IN
Porter County
8-Hour Ozone (2008) Chicago-Naperville, IL-IN-WI - (Serious)
IOWA
Muscatine County
Sulfur Dioxide (2010)*Muscatine, IA
KANSAS
Saline County
Lead (2008)
*Saline County, KS
KENTUCKY
Boone County
8-Hour Ozone (2015) *Cincinnati, OH-KY - (Marginal)
Bullitt County
8-Hour Ozone (2015) Louisville, KY-IN - (Marginal)
Campbell County
8-Hour Ozone (2015) *Cincinnati, OH-KY - (Marginal)
Jefferson County
Sulfur Dioxide (2010)*Jefferson County, KY
8-Hour Ozone (2015) Louisville, KY-IN - (Marginal)
Kenton County
8-Hour Ozone (2015) *Cincinnati, OH-KY - (Marginal)
Oldham County
8-Hour Ozone (2015) Louisville, KY-IN - (Marginal)
LOUISIANA
Evangeline Parish
Sulfur Dioxide (2010)*Evangeline Parish (Partial), LA
St. Bernard Parish
Sulfur Dioxide (2010) St. Bernard Parish, LA
MARYLAND
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Anne Arundel County
Sulfur Dioxide (2010)*Anne Arundel County and Baltimore County, MD
8-Hour Ozone (2008) Baltimore, MD - (Moderate)
8-Hour Ozone (2015) Baltimore, MD - (Marginal)
Baltimore County
Sulfur Dioxide (2010)*Anne Arundel County and Baltimore County, MD
8-Hour Ozone (2008) Baltimore, MD - (Moderate)
8-Hour Ozone (2015) Baltimore, MD - (Marginal)
Baltimore city
8-Hour Ozone (2008) Baltimore, MD - (Moderate)
8-Hour Ozone (2015) Baltimore, MD - (Marginal)
Calvert County
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
Carroll County
8-Hour Ozone (2008) Baltimore, MD - (Moderate)
8-Hour Ozone (2015) Baltimore, MD - (Marginal)
Cecil County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Charles County
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
Frederick County
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
Harford County
8-Hour Ozone (2008) Baltimore, MD - (Moderate)
8-Hour Ozone (2015) Baltimore, MD - (Marginal)
Howard County
8-Hour Ozone (2008) Baltimore, MD - (Moderate)
8-Hour Ozone (2015) Baltimore, MD - (Marginal)
Montgomery County
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
Prince George's County
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
MASSACHUSETTS
Dukes County
8-Hour Ozone (2008) Dukes County, MA - (Marginal)
MICHIGAN
Allegan County
8-Hour Ozone (2015) *Allegan County, MI - (Marginal)
Berrien County
8-Hour Ozone (2015) Berrien County, MI - (Marginal)
Livingston County
8-Hour Ozone (2015) Detroit, MI - (Marginal)
Macomb County
8-Hour Ozone (2015) Detroit, MI - (Marginal)
Monroe County
8-Hour Ozone (2015) Detroit, MI - (Marginal)
Muskegon County
8-Hour Ozone (2015) *Muskegon County, MI - (Marginal)
Oakland County
8-Hour Ozone (2015) Detroit, MI - (Marginal)
St. Clair County
Sulfur Dioxide (2010)*St. Clair, MI
8-Hour Ozone (2015) Detroit, MI - (Marginal)
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Washtenaw County
8-Hour Ozone (2015) Detroit, MI - (Marginal)
Wayne County
Sulfur Dioxide (2010)*Detroit, MI
8-Hour Ozone (2015) Detroit, MI - (Marginal)
MINNESOTA
Dakota County
Lead (2008)
*Eagan, MN
MISSOURI
Dent County
Lead (2008)
*Iron, Dent, and Reynolds Counties, MO
Franklin County
8-Hour Ozone (2015) *St. Louis, MO-IL - (Marginal)
Iron County
Lead (2008)
*Iron, Dent, and Reynolds Counties, MO
Jackson County
Sulfur Dioxide (2010)*Jackson County, MO
Jefferson County
Lead (1978)
*Jefferson County (part); Herculaneum, MO
Lead (2008)
*Jefferson County, MO
Sulfur Dioxide (2010)*Jefferson County, MO
Reynolds County
Lead (2008)
*Iron, Dent, and Reynolds Counties, MO
St. Charles County
8-Hour Ozone (2015) St. Louis, MO-IL - (Marginal)
St. Louis County
8-Hour Ozone (2015) St. Louis, MO-IL - (Marginal)
St. Louis city
8-Hour Ozone (2015) St. Louis, MO-IL - (Marginal)
MONTANA
Flathead County
PM-10 (1987)
*Columbia Falls, MT - (Moderate)
PM-10 (1987)
*Flathead County; Whitefish and vicinity, MT - (Moderate)
PM-10 (1987)
*Kalispell, MT - (Moderate)
Lake County
PM-10 (1987)
*Polson, MT - (Moderate)
PM-10 (1987)
*Ronan, MT - (Moderate)
Lincoln County
PM-10 (1987)
*Libby, MT - (Moderate)
PM-2.5 (1997)
*Libby, MT - (Moderate)
Rosebud County
PM-10 (1987)
*Lame Deer, MT - (Moderate)
Sanders County
County (part); Thompson Falls and vicinity, MT PM-10 (1987)
*Sanders
(Moderate)
Silver Bow County
PM-10 (1987)
*Butte, MT - (Moderate)
Yellowstone County
Sulfur Dioxide (1971)*Laurel Area (Yellowstone County), MT
NEVADA
Clark County
8-Hour Ozone (2015) *Las Vegas, NV - (Marginal)
NEW JERSEY
Atlantic County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
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Philadelphia-Wilmington-Atlantic City, PA-NJ-MD-DE (Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Camden County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Cape May County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Cumberland County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Essex County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Gloucester County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Hudson County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Hunterdon County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Mercer County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Middlesex County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Monmouth County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
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Philadelphia-Wilmington-Atlantic City, PA-NJ-MD-DE (Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Passaic County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Salem County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Somerset County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Sussex County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Union County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Warren County
Sulfur Dioxide (1971)*Warren Co, NJ
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
NEW MEXICO
Dona Ana County
PM-10 (1987)
*Anthony, NM - (Moderate)
8-Hour Ozone (2015) *Dona Ana County (Sunland Park Area), NM - (Marginal)
NEW YORK
Bronx County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Chautauqua County
8-Hour Ozone (2008) Jamestown, NY - (Marginal)
Kings County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Nassau County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
New York County
PM-10 (1987)
New York Co, NY - (Moderate)
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8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Queens County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Richmond County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Rockland County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Suffolk County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
Westchester County
8-Hour Ozone (2008) New York-N. New Jersey-Long Island, NY-NJ-CT - (Serious)
York-Northern New Jersey-Long Island, NY-NJ-CT 8-Hour Ozone (2015) New
(Moderate)
OHIO
Butler County
8-Hour Ozone (2015) Cincinnati, OH-KY - (Marginal)
Clermont County
8-Hour Ozone (2015) Cincinnati, OH-KY - (Marginal)
Cuyahoga County
8-Hour Ozone (2015) Cleveland, OH - (Marginal)
Geauga County
8-Hour Ozone (2015) Cleveland, OH - (Marginal)
Hamilton County
8-Hour Ozone (2015) Cincinnati, OH-KY - (Marginal)
Lake County
8-Hour Ozone (2015) Cleveland, OH - (Marginal)
Lorain County
8-Hour Ozone (2015) Cleveland, OH - (Marginal)
Medina County
8-Hour Ozone (2015) Cleveland, OH - (Marginal)
Morgan County
Sulfur Dioxide (2010)*Muskingum River, OH
Portage County
8-Hour Ozone (2015) Cleveland, OH - (Marginal)
Summit County
8-Hour Ozone (2015) Cleveland, OH - (Marginal)
Warren County
8-Hour Ozone (2015) Cincinnati, OH-KY - (Marginal)
Washington County
Sulfur Dioxide (2010)*Muskingum River, OH
OREGON
Klamath County
PM-2.5 (2006)
*Klamath Falls, OR - (Moderate)
Lane County
PM-10 (1987)
*Lane Co, OR - (Moderate)
PM-2.5 (2006)
*Oakridge, OR - (Moderate)
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PENNSYLVANIA
Allegheny County
PM-2.5 (1997)
*Liberty-Clairton, PA - (Moderate)
PM-2.5 (2006)
*Liberty-Clairton, PA - (Moderate)
PM-2.5 (2012)
Allegheny County, PA - (Moderate)
Sulfur Dioxide (2010)*Allegheny, PA
8-Hour Ozone (2008) Pittsburgh-Beaver Valley, PA - (Marginal)
Armstrong County
Sulfur Dioxide (1971)*Armstrong Co, PA
Sulfur Dioxide (2010)*Indiana, PA
8-Hour Ozone (2008) Pittsburgh-Beaver Valley, PA - (Marginal)
Beaver County
Lead (2008)
*Lower Beaver Valley, PA
Sulfur Dioxide (2010)*Beaver, PA
8-Hour Ozone (2008) Pittsburgh-Beaver Valley, PA - (Marginal)
Berks County
Lead (2008)
*Lyons, PA
Lead (2008)
*North Reading, PA
8-Hour Ozone (2008) Reading, PA - (Marginal)
Bucks County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Butler County
8-Hour Ozone (2008) Pittsburgh-Beaver Valley, PA - (Marginal)
Carbon County
8-Hour Ozone (2008) Allentown-Bethlehem-Easton, PA - (Marginal)
Chester County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Delaware County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Fayette County
8-Hour Ozone (2008) Pittsburgh-Beaver Valley, PA - (Marginal)
Indiana County
Sulfur Dioxide (2010) Indiana, PA
Lancaster County
8-Hour Ozone (2008) Lancaster, PA - (Marginal)
Lehigh County
8-Hour Ozone (2008) Allentown-Bethlehem-Easton, PA - (Marginal)
Montgomery County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Northampton County
8-Hour Ozone (2008) Allentown-Bethlehem-Easton, PA - (Marginal)
Philadelphia County
City, PA-NJ-MD-DE 8-Hour Ozone (2008) Philadelphia-Wilmington-Atlantic
(Marginal)
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City, PA-NJ-MD-DE 8-Hour Ozone (2015) Philadelphia-Wilmington-Atlantic
(Marginal)
Warren County
Sulfur Dioxide (2010)*Warren, PA
Washington County
8-Hour Ozone (2008) Pittsburgh-Beaver Valley, PA - (Marginal)
Westmoreland County
8-Hour Ozone (2008) Pittsburgh-Beaver Valley, PA - (Marginal)
PUERTO RICO
Arecibo Municipio
Lead (2008)
*Arecibo, PR
Bayamon Municipio
Sulfur Dioxide (2010)*San Juan, PR
Catano Municipio
Sulfur Dioxide (2010) San Juan, PR
Guaynabo Municipio
Sulfur Dioxide (2010)*San Juan, PR
Salinas Municipio
Sulfur Dioxide (2010)*Guayama-Salinas, PR
San Juan Municipio
Sulfur Dioxide (2010)*San Juan, PR
Toa Baja Municipio
Sulfur Dioxide (2010)*San Juan, PR
TENNESSEE
Sullivan County
Sulfur Dioxide (2010)*Sullivan County, TN
TEXAS
Anderson County
Sulfur Dioxide (2010)*Freestone and Anderson Counties, TX
Bexar County
8-Hour Ozone (2015) San Antonio, TX - (Marginal)
Brazoria County
8-Hour Ozone (2008) Houston-Galveston-Brazoria, TX - (Serious)
8-Hour Ozone (2015) Houston-Galveston-Brazoria, TX - (Marginal)
Chambers County
8-Hour Ozone (2008) Houston-Galveston-Brazoria, TX - (Serious)
8-Hour Ozone (2015) Houston-Galveston-Brazoria, TX - (Marginal)
Collin County
8-Hour Ozone (2008) Dallas-Fort Worth, TX - (Serious)
8-Hour Ozone (2015) Dallas-Fort Worth, TX - (Marginal)
Dallas County
8-Hour Ozone (2008) Dallas-Fort Worth, TX - (Serious)
8-Hour Ozone (2015) Dallas-Fort Worth, TX - (Marginal)
Denton County
8-Hour Ozone (2008) Dallas-Fort Worth, TX - (Serious)
8-Hour Ozone (2015) Dallas-Fort Worth, TX - (Marginal)
El Paso County
PM-10 (1987)
*El Paso Co, TX - (Moderate)
Ellis County
8-Hour Ozone (2008) Dallas-Fort Worth, TX - (Serious)
8-Hour Ozone (2015) Dallas-Fort Worth, TX - (Marginal)
Fort Bend County
8-Hour Ozone (2008) Houston-Galveston-Brazoria, TX - (Serious)
8-Hour Ozone (2015) Houston-Galveston-Brazoria, TX - (Marginal)
Freestone County
Sulfur Dioxide (2010)*Freestone and Anderson Counties, TX
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Galveston County
8-Hour Ozone (2008) Houston-Galveston-Brazoria, TX - (Serious)
8-Hour Ozone (2015) Houston-Galveston-Brazoria, TX - (Marginal)
Harris County
8-Hour Ozone (2008) Houston-Galveston-Brazoria, TX - (Serious)
8-Hour Ozone (2015) Houston-Galveston-Brazoria, TX - (Marginal)
Johnson County
8-Hour Ozone (2008) Dallas-Fort Worth, TX - (Serious)
8-Hour Ozone (2015) Dallas-Fort Worth, TX - (Marginal)
Kaufman County
8-Hour Ozone (2008) Dallas-Fort Worth, TX - (Serious)
8-Hour Ozone (2015) Dallas-Fort Worth, TX - (Marginal)
Liberty County
8-Hour Ozone (2008) Houston-Galveston-Brazoria, TX - (Serious)
Montgomery County
8-Hour Ozone (2008) Houston-Galveston-Brazoria, TX - (Serious)
8-Hour Ozone (2015) Houston-Galveston-Brazoria, TX - (Marginal)
Panola County
Sulfur Dioxide (2010)*Rusk and Panola Counties, TX
Parker County
8-Hour Ozone (2008) Dallas-Fort Worth, TX - (Serious)
8-Hour Ozone (2015) Dallas-Fort Worth, TX - (Marginal)
Rockwall County
8-Hour Ozone (2008) Dallas-Fort Worth, TX - (Serious)
Rusk County
Sulfur Dioxide (2010)*Rusk and Panola Counties, TX
Tarrant County
8-Hour Ozone (2008) Dallas-Fort Worth, TX - (Serious)
8-Hour Ozone (2015) Dallas-Fort Worth, TX - (Marginal)
Titus County
Sulfur Dioxide (2010)*Titus County, TX
Waller County
8-Hour Ozone (2008) Houston-Galveston-Brazoria, TX - (Serious)
Wise County
8-Hour Ozone (2008) Dallas-Fort Worth, TX - (Serious)
8-Hour Ozone (2015) Dallas-Fort Worth, TX - (Marginal)
UTAH
Box Elder County
PM-2.5 (2006)
*Salt Lake City, UT - (Serious)
Cache County
PM-2.5 (2006)
*Logan, UT-ID - (Moderate)
Davis County
PM-2.5 (2006)
Salt Lake City, UT - (Serious)
8-Hour Ozone (2015) Northern Wasatch Front, UT - (Marginal)
Duchesne County
8-Hour Ozone (2015) *Uinta Basin, UT - (Marginal)
Salt Lake County
PM-10 (1987)
Salt Lake Co, UT - (Moderate)
PM-2.5 (2006)
Salt Lake City, UT - (Serious)
Sulfur Dioxide (1971) Salt Lake Co, UT
8-Hour Ozone (2015) Northern Wasatch Front, UT - (Marginal)
Tooele County
PM-2.5 (2006)
*Salt Lake City, UT - (Serious)
Sulfur Dioxide (1971)*Tooele Co, UT
8-Hour Ozone (2015) *Northern Wasatch Front, UT - (Marginal)
Uintah County
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8-Hour Ozone (2015) *Uinta Basin, UT - (Marginal)
Utah County
PM-10 (1987)
Utah Co, UT - (Moderate)
PM-2.5 (2006)
*Provo, UT - (Serious)
8-Hour Ozone (2015) *Southern Wasatch Front, UT - (Marginal)
Weber County
PM-10 (1987)
*Ogden, UT - (Moderate)
PM-2.5 (2006)
*Salt Lake City, UT - (Serious)
8-Hour Ozone (2015) *Northern Wasatch Front, UT - (Marginal)
VIRGINIA
Alexandria city
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
Arlington County
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
Fairfax County
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
Fairfax city
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
Falls Church city
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
Loudoun County
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
Manassas Park city
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
Manassas city
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
Prince William County
8-Hour Ozone (2015) Washington, DC-MD-VA - (Marginal)
WEST VIRGINIA
Brooke County
Sulfur Dioxide (2010)*Steubenville, OH-WV
Marshall County
Sulfur Dioxide (2010)*Marshall, WV
WISCONSIN
Door County
8-Hour Ozone (2015) *Door County, WI - (Marginal (Rural Transport))
Kenosha County
8-Hour Ozone (2008) *Chicago-Naperville, IL-IN-WI - (Serious)
8-Hour Ozone (2015) *Chicago, IL-IN-WI - (Marginal)
Manitowoc County
8-Hour Ozone (2015) *Manitowoc County, WI - (Marginal)
Milwaukee County
8-Hour Ozone (2015) *Northern Milwaukee/Ozaukee Shoreline, WI - (Marginal)
Oneida County
Sulfur Dioxide (2010)*Rhinelander, WI
Ozaukee County
8-Hour Ozone (2015) *Northern Milwaukee/Ozaukee Shoreline, WI - (Marginal)
Sheboygan County
8-Hour Ozone (2008) *Inland Sheboygan County, WI - (Moderate)
8-Hour Ozone (2008) *Shoreline Sheboygan County, WI - (Moderate)
8-Hour Ozone (2015) *Sheboygan County, WI - (Marginal)
WYOMING
Lincoln County
8-Hour Ozone (2008) *Upper Green River Basin Area, WY - (Marginal)
Sublette County
8-Hour Ozone (2008) Upper Green River Basin Area, WY - (Marginal)
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Sweetwater County
8-Hour Ozone (2008) *Upper Green River Basin Area, WY - (Marginal)
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Tags
NPS, BLM, FWS, FS, Wild and Scenic Rivers, NHD, Scenic, Wild, Recreation, River
Summary
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This polyline feature class depicts the river corridors of each Wild and Scenic River designated
by Congress or the Secretary of the Interior for the United States and Puerto Rico. This GIS
data layer was created from a mulit-agency effort by the US Forest Service, National Park
Service, Bureau of Land Managment, and the US Fish and Wildlife Servce. The spatial data
were referenced to the latest High Resolution National Hydrological Data Layer (NHD 1:24,000
Scale or better), published by United States Geological Survey (USGS).There are currently 208
Wild and Scenic Rivers in 39 States and the Commonwealth of Puerto Rico, totalling 12,708.8
miles. This is a little more than one-quarter of one percent of the nation's rivers. This is a
product of the Interagency Wild And Scenic Council and was developed in order to share
information about the Wild and Scenic River System.
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Description
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This polyline feature class depicts the river corridors of each Wild and Scenic River designated
by Congress or the Secretary of the Interior for the United States and Puerto Rico. This GIS
data layer was created from a mulit-agency effort by the US Forest Service, National Park
Service, Bureau of Land Managment, and the US Fish and Wildlife Servce. The spatial data
were referenced to the latest High Resolution National Hydrological Data Layer (NHD 1:24,000
Scale or better), published by United States Geological Survey (USGS).There are currently 208
Wild and Scenic Rivers in 39 States and the Commonwealth of Puerto Rico, totalling 12,708.8
miles. This is a little more than one-quarter of one percent of the nation's rivers. This is a
product of the Interagency Wild And Scenic Council and was developed in order to share
information about the Wild and Scenic River System.
Credits
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The USDA Forest Service makes no warranty, expressed or implied, including the warranties of
merchantability and fitness for a particular purpose, nor assumes any legal liability or
responsibility for the accuracy, reliability, completeness or utility of these geospatial data, or
for the improper or incorrect use of these geospatial data. These geospatial data and related
maps or graphics are not legal documents and are not intended to be used as such. The data
and maps may not be used to determine title, ownership, legal descriptions or boundaries,
legal jurisdiction, or restrictions that may be in place on either public or private land. Natural
hazards may or may not be depicted on the data and maps, and land users should exercise
due caution. The data are dynamic and may change over time. The user is responsible to
verify the limitations of the geospatial data and to use the data accordingly.

Use limitations
There are no access and use limitations for this item.
Extent
REFERENCE: USFS et al. 2019
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There is no extent for this item.
Scale Range
There is no scale range for this item.
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You are currently using the Item Description metadata style. Change your metadata style in the
Options dialog box to see additional metadata content.

REFERENCE: USFS et al. 2019

file:///C:/Users/julia/AppData/Local/Temp/arc6E26/tmp5E15.tmp.htm

4/27/2020

Page 1 of 2

EDW_WildScenicRiverSegments_01

PY

Tags
NPS, BLM, FWS, FS, Wild and Scenic Rivers, NHD, Scenic, Wild, Recreation, River
Summary
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This polyline feature class depicts the river corridors of each Active Study River from Wild and
Scenic River designated by Congress or the Secretary of the Interior for the United States and
Puerto Rico. This GIS data layer was created from a mulit-agency effort by the US Forest
Service, National Park Service, Bureau of Land Managment, and the US Fish and Wildlife
Servce. The spatial data were referenced to the latest High Resolution National Hydrological
Data Layer (NHD 1:24,000 Scale or better), published by United States Geological Survey
(USGS).There are currently 208 Wild and Scenic Rivers in 39 States and the Commonwealth of
Puerto Rico, totalling 12,708.8 miles. This is a little more than one-quarter of one percent of
the nation's rivers. This is a product of the Interagency Wild And Scenic Council and was
developed in order to share information about the Wild and Scenic River System.
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Description
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This polyline feature class depicts the river corridors of each Active Study River from Wild and
Scenic River designated by Congress or the Secretary of the Interior for the United States and
Puerto Rico. This GIS data layer was created from a mulit-agency effort by the US Forest
Service, National Park Service, Bureau of Land Managment, and the US Fish and Wildlife
Servce. The spatial data were referenced to the latest High Resolution National Hydrological
Data Layer (NHD 1:24,000 Scale or better), published by United States Geological Survey
(USGS).There are currently 208 Wild and Scenic Rivers in 39 States and the Commonwealth of
Puerto Rico, totalling 12,708.8 miles. This is a little more than one-quarter of one percent of
the nation's rivers. This is a product of the Interagency Wild And Scenic Council and was
developed in order to share information about the Wild and Scenic River System.
Credits
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The USDA Forest Service makes no warranty, expressed or implied, including the warranties of
merchantability and fitness for a particular purpose, nor assumes any legal liability or
responsibility for the accuracy, reliability, completeness or utility of these geospatial data, or
for the improper or incorrect use of these geospatial data. These geospatial data and related
maps or graphics are not legal documents and are not intended to be used as such. The data
and maps may not be used to determine title, ownership, legal descriptions or boundaries,
legal jurisdiction, or restrictions that may be in place on either public or private land. Natural
hazards may or may not be depicted on the data and maps, and land users should exercise
due caution. The data are dynamic and may change over time. The user is responsible to
verify the limitations of the geospatial data and to use the data accordingly.

Use limitations
There are no access and use limitations for this item.
Extent
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You are currently using the Item Description metadata style. Change your metadata style in the
Options dialog box to see additional metadata content.
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PURPOSE AND NEED FOR ACTION
1.1 Introduction

PY

This Environmental Assessment (EA) prepared by the U.S. Fish and Wildlife Service (Service)
evaluates and publically discloses the potential environmental impacts that could result from
issuance of a final rule under section 4(d) of the Endangered Species Act (ESA) for the northern
long-eared bat (Myotis septentrionalis) (NLEB). It was prepared in accordance with the National
Environmental Policy Act of 1969 (NEPA), NEPA implementing regulations at 40 CFR § 15001508, and Service policies and procedures for compliance with those laws and regulations
(See Department Manual1 and DOI regulations at 43 CFR § 46). The Service was the Federal
agency responsible for preparation of this EA.
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The EA describes and analyzes three alternatives: (1) issue a final 4(d) rule that reflects an
affirmation of the Interim 4(d) rule (status quo or no action alternative); (2) withdraw the interim
4(d) rule that was published on April 2, 2015, and apply the general provisions for threatened
wildlife provided under 50 CFR §17.31 and 17.32; and (3) issue a final 4(d) rule for the NLEB
that better reflects the disproportionate effect that white-nose syndrome (WNS) is having on the
species (proposed action).
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A discussion of the potentially affected environments provides a context and baseline from
which our impact analysis was structured. These include physical environments (e.g., forest
resources, groundwater resources), biological environments (e.g., NLEBs, other cave-dwelling
species, migratory birds and other wildlife), and socioeconomic environments (e.g., wind energy
development, land management and development activities). The scope of our analysis covers
impacts that are reasonably foreseeable, potentially significant, and likely to occur as a result of
our issuance of a final 4(d) rule.
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The EA process will culminate with a decision made by the Service’s Midwest Region Regional
Director on one of the three alternatives found in Chapter 2 of this EA. Once an alternative is
selected, the Regional Director will decide whether the alternative selected will significantly
impact the quality of the human environment, as defined by the NEPA and its implementing
regulations. If he finds that the alternative selected will not result in significant environmental
impacts, he will issue a “Finding No Significant Impact.” If he finds that the alternative selected
will result in significant environmental impacts, he will issue a Notice of Intent to prepare an
Environmental Impact Statement (EIS).

1

http://elips.doi.gov/ELIPS/DocView.aspx?id=1739
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1.2 Background
1.2.1 Listing of the NLEB
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On January 21, 2010, the Service received a petition from the Center for Biological Diversity
requesting that the NLEB be listed as threatened or endangered and that critical habitat be
designated under the ESA. On June 29, 2011, we published a 90-day finding that the petition to
list the NLEB presented substantial information indicating that the requested action may be
warranted, and we initiated a status review of the species. Following the status review, on
October 2, 2013, we determined that listing the NLEB was warranted primarily due to the threat
of WNS. On October 2, 2013, we published a proposed rule to list the NLEB as an endangered
species under the ESA (78 FR 61046). On April 2, 2015, we published a final rule to list the
NLEB as a threatened species under the ESA (80 FR 17974).
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1.2.2 Interim 4(d) Rule for the NLEB
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On January 16, 2015, we published a proposal to create a special rule under section 4(d) of the
ESA that would provide regulations that are necessary and advisable to provide for the
conservation of the NLEB, if it were to be listed as a threatened species (80 FR 2371). On April
2, 2015, concurrent with the publication of our final decision to list the NLEB as a threatened
species, we published an interim 4(d) rule and opened a 90-day comment period on the interim
rule (80 FR 17974). At that time, the Service committed to revisit the interim 4(d) rule over the
spring, summer, and fall months of 2015, complete a review pursuant to the NEPA, and issue a
final 4(d) rule for the NLEB by the end of the calendar year 2015.

1.3 Purpose and Need for the Proposed Action
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At the time we listed the NLEB as a threatened species under the ESA, the Service determined
that issuance of a “special rule” under section 4(d) of the ESA was the most appropriate
regulatory action the Service could take for the species at that time. That determination was
made after a careful review of the current threats, stressors, and conservation needs of the
species; input from the public and agency stakeholders; and input from a variety of species
experts. We adopted an interim rule under section 4(d) of the ESA to provide exceptions to the
take prohibition of 50 CFR § 17.31 for some activities, as we deemed necessary and advisable
for the conservation of the species. We determined that it was appropriate to provide some
protections for the species during its most sensitive life stages, including prohibitions against
most forms of purposeful take.
The purpose of the proposed action is to establish regulations through a final 4(d) rule for the
NLEB that are both necessary and advisable, and specifically tailored to the conservation needs
of the species. This means ensuring NLEBs are adequately protected when they are most
vulnerable (e.g., from birth to flight, when in and around hibernacula), acknowledging WNS as
the primary measure to arrest and reverse the decline of the species, while being careful not to
establish regulations that lack conservation value, or that could impede activities that are
otherwise consistent with the conservation needs of the species.
2
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Unlike other Federally-listed cave-dwelling bats where habitat loss and human disturbance were
considered primary causal factors in their declines, NLEB declines are exclusively attributed to
WNS. Since it was first documented in the State of New York in 2007, WNS has spread rapidly
to 30 States and five Canadian provinces, killing millions of bats in its wake (NLEBs occur in 37
States, the District of Columbia, and 13 Canadian Provinces)(Figure 1). WNS has caused
precipitous and dramatic declines in NLEB numbers (in many areas, 90–100 percent declines)
where the disease has occurred. As WNS continues to spread across the NLEBs range, NLEB
numbers will continue to decline. The Service anticipates that WNS will spread throughout the
range of the NLEB by 2023-2028 (80 FR 17974).

D

O

N

O

T

C

O

PY

In the absence of WNS, NLEBs have demonstrated a great deal of plasticity within their
environments (e.g., living in highly fragmented forest habitats to contiguous forest blocks from
the southern United States to Canada’s Yukon Territory). Land management activities that have
been on-going in these areas for centuries (e.g., forest management, forest conversion) have not
been shown to have negative population level impacts on the species. The Service believes that
but-for the emergence and spread of WNS, NLEB numbers would not have experienced
precipitous declines. We also believe that our ability to affect future NLEB declines at
meaningful scales is dependent on controlling WNS.

Figure 1 - Geographic Extent of the NLEB Range
3
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Notwithstanding the severity of the impact of WNS to the NLEB, the Service acknowledges that
there are other sources of anthropogenic mortality to NLEBs. NLEB hibernacula may be
impacted by humans altering or closing hibernacula entrances. Forest conversion and
management may result in habitat loss, fragmentation of existing habitats, and direct and indirect
injury and mortality of individual bats. Tree removal around maternity roosts and hibernacula
may cause injury and death to individual NLEBs. Environmental contaminants, in particular
insecticides, pesticides, and inorganic contaminants, such as mercury and lead, may also have
detrimental effects on individual NLEBs. NLEBs also collide with wind turbines during their
spring and fall migrations.
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To address the threat from WNS, the Service is working with a variety of State and Federal
agencies, tribes, conservation organizations, institutions and individuals on management
strategies to both control the spread of WNS, and to minimize the impact WNS is having on bat
species. In 2011, the Service, in partnership with several other State, Federal, and Tribal
agencies, finalized a national response plan2 for WNS to provide a common framework for the
investigation and management of WNS. In 2012, a sister plan was finalized for WNS in Canada3
allowing for a broader, coordinated response to the disease throughout the two countries. In
2012, the Service developed a “National White-Nose Syndrome Decontamination Protocol”4
which provides decontamination procedures (i.e., cleaning and treatment to disinfect exposed
materials) for individuals who come in contact with infected bats and hibernacula. Many State
and Federal forests have proactively closed caves to the public to control the spread of WNS.
Many private landowners have installed “bat friendly” gates on their caves to control public
access and the possible spread of WNS. The Service and our partners are also substantially
funding WNS-related research. For example, in 2015, the Service alone provided $1.5 million
dollars to investigate issues related directly to the management of WNS. Over $45 million has
been spent on WNS in the U.S.
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To address other NLEB threats, particularly from land management and development activities
and wind energy development, the Service is actively working with Federal, State and local
agencies, and private companies on Habitat Conservation Plans (HCP’s)(section 10 of the ESA),
Biological Opinions (BOs)(section 7 of the ESA), and a variety of non-regulatory “tools” for
conserving NLEBs. For example, NiSource Inc. completed a multi-species/multi-state bat HCP
that covers land management and development activities on over nine million acres of land and
15,000 miles of ROW across 14 eastern States. The States of Minnesota, Michigan, and
Wisconsin are developing a multi-species/multi-state cave-dwelling bat HCP to cover forest
management activities on public and private land. The State of Pennsylvania has developed a
multi-species bat HCP to cover forest management activities on 3.8 million acres of public land.
The State of Indiana is developing a multi-species bat HCP for forest land in Indiana. Within the
21 States that make up the Midwest and Northeast Regions of the Service, there roughly 18 wind
energy HCPs either completed in or-the-works, including a multi-species/multi-state bat HCP
covering wind energy development across eight Midwestern states. In partnership with others,
the Service has completed NLEB BOs5 and conference opinions6 that cover a variety of land
2

https://www.whitenosesyndrome.org/national‐plan/white‐nose‐syndrome‐national‐plan
http://www2.cwhc‐rcsf.ca/publications/Canadian%20WNS%20Management%20Plan.pdf
4
https://www.whitenosesyndrome.org/sites/default/files/resource/national_wns_revise_final_6.25.12.pdf
5
https://www.fws.gov/Midwest/endangered/mammals/nleb/nlebBOs.html.
3
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management and development activities Many State and Federal agencies and non-government
organizations are directing funding to conserve and restore habitat for bats and other pollinator
species (e.g., monarch butterfly), which are critical to many agricultural crops across the range of
the NLEB. Many State and Federal agencies are undertaking research and monitoring efforts to
gain more information about habitat needs of and use by NLEBs.

1.4 Public Involvement, including Issues and Concerns
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On January 16, 2015, the Service published a draft 4(d) rule for the NLEB, initiating a 60-day
public review and comment period (80 FR 2371). During that review and comment period, the
Service requested comments or information from Federal and State agencies, the scientific
community, or any other interested party concerning the proposed 4(d) rule (see 80 FR 2371for
the nature of that request). We also sought peer review from knowledgeable individuals with
scientific expertise to review our analysis of the best available science and application of that
science and to provide any additional scientific information to improve the proposed 4(d) rule.
On April 2, 2015, concurrent with the publication of the final listing rule for the NLEB, the
Service published an interim 4(d) rule for the NLEB and initiated a 90-day public review and
comment period (80 FR 17974). Thus to-date, the Service has had two public review and
comment periods totaling 150-days on the proposed and interim 4(d) rules.

T

In response to the proposed and interim 4(d) rules, the Service received approximately 40,500
comments, reflecting a variety of issues and concerns. A summary of and response to these
comments can be found in the Summary of Comments and Recommendations on the
Proposed and Interim 4(d) Rules section of the final4 (d) rule.
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All of the issues and concerns expressed through these processes were acknowledged and
addressed in our administrative record. Consistent with the Council on Environmental Quality
(CEQ) guidance, the issues and concerns identified for analysis in this EA represent potential
unresolved conflicts or issues with potentially significant environmental effects (43 CFR
1500.1(b)). These include:

O

1.4.1 Conservation and Recovery of the NLEB

D

Several people commented that the proposed and interim 4(d) rules did not go far enough in
protecting the NLEB from threats beyond WNS. Others felt they went too far, arguing that the
species is only imperiled because of WNS, and nothing but a cure for WNS will reverse its
decline. Some felt the rule did not do anything to address the spread of WNS, suggesting the
Service should include decontamination requirements for cavers and cave closures in the rule.

6

https://www.fws.gov/northeast/virginiafield/pdf/NLEBinterimGuidance6Jan2014.pdf
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1.4.2 Protective Buffers around NLEB Hibernacula
Several people commented that the proposed 0.25 mile (radius) protective buffer around NLEB
hibernacula was inadequate. Some felt a greater than 0.25-mile buffer was needed to protect
NLEBs. Others felt a 0.25-mile protective buffer was too restrictive for landowners, and that
certain activities (e.g., selective timber harvest) should not be restricted within the protective
buffer. One commenter suggested establishing a 5-mile protective buffer around known
hibernacula for operating wind farms.
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1.4.3 Protective Buffers around NLEB Maternity Roost Trees

T

C

O

A number of people recommended that we establish year-round protections for maternity roost
trees, or conversely, that we remove the protections for maternity roost trees entirely because it is
either ineffective, serves as a disincentive for conducting surveys, or may encourage maternity
roost tree removal during the non-active season. Others felt that the seasonal nature of the
protections should be expanded and tailored to when NLEBs emerge from hibernation to the end
of the maternity/pup season (i.e., April 1 through October 1 rather than June 1 through July 31).
Several people commented that most NLEB maternity roost tree locations were unknown;
therefore, the Service should require landowners who wish to utilize the 4(d) rule to conduct
surveys to determine NLEB maternity roost tree presence or absence. Similar to the hibernacula
buffer, some felt the 0.25-mile buffer around known maternity roost trees was excessive, while
others felt it was too small.

1.4.4 WNS Zone
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Several people took issue with the concept of a WNS zone. Some felt there should be no WNS
zone at all (i.e., NLEB incidental take prohibitions should apply across the entire species range).
Others felt the WNS zone was too big, or that it should be modified to accommodate a more sitespecific approach, based on proximity to hibernacula. Some commented that the WNS zone will
likely change over time and the Service may not be able to provide landowners with certainty
about whether and when regulations apply to them. The WNS zone currently includes all or most
of the States within the species’ range except North Dakota, Montana, and Wyoming.

1.4.5 Socioeconomics

D

Several commenters expressed concern that the take prohibitions in the interim 4(d) rule could
impact business and industry, particularly those involved with land management and
development and wind energy activities.
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1.5

Regulatory Framework

1.5.1 National Environmental Policy Act

PY

The National Environmental Policy Act (NEPA) is “our basic national charter for protection of
the environment” (40 § CFR 1500.1). According to CEQ regulations, the NEPA process is
intended to “help public officials make decisions that are based on understanding of
environmental consequences, and take actions that protect, restore, and enhance the
environment” (40 CFR § 1500.1(c)). NEPA’s procedural requirements apply to a Federal
agency’s decisions for actions, including financing, assisting, conducting, or approving projects
or programs; agency rules, regulations, plans, policies, or procedures; and legislative proposals
(40 CFR § 1508.18), and when the Federal agency has discretion to choose among one or more
alternative means of accomplishing a particular goal (40 CFR § 1508.23).

C

O

Federal agencies can satisfy their NEPA procedural requirements either by preparing an EA or
an EIS, or by showing that the proposed action is categorically excluded from having to prepare
an EA. A list of these exclusions for the Service can be found at 43 CFR § 46.210. Service
policies, guidance and regulations pertaining to the NEPA, including our preparation of EA’s
and EIS’s, can be found in the Service Administrative Manual at
http://www.fws.gov/policy/manuals), CEQ Regulations at 40 CFR § 1500-1508, and Department
of Interior (DOI) Regulations at 43 CFR § 46.

D

O

N

O

T

The purpose of an EA is to explore reasonable alternatives to a proposed Federal action that may
have effects on the quality of the human environment (40 CFR §1508.14), and to determine
whether those potential effects are significant or not. The CEQ has defined reasonable
alternatives as those that are economically and technically feasible and show evidence of
common sense (CEQ 1987), and that substantially meet the agency’s purpose and need for action
(CEQ 2007). CEQ regulations at 40 CFR § 1508.27 provide that the determination of a
significant environmental impact is a function of both context and intensity. Context means that
the significance of an action must be analyzed in several contexts such as society as a whole, the
affected region, the affected interests, and the locality. Intensity refers to the severity of impacts
(see 40 CFR § 1508.27 for a list of possible impact areas). DOI Regulations at 43 CFR § 46.310
discuss the contents of an EA, which must include brief discussions of: 1) the proposal; 2) the
need for the proposal; (3) the environmental impacts of the proposed action; 4) the
environmental impacts of the alternatives considered; and 5) a list of agencies and persons
consulted.

1.5.2 Endangered Species Act
The purpose of the ESA is to protect and recover imperiled species and the ecosystems upon
which they depend. It is administered by the Service and the National Marine Fisheries Service
(NMFS). The Service has primary responsibility for terrestrial and freshwater organisms, while
the NMFS has primary responsibilities for marine wildlife. Service policies, guidance, and
regulations pertaining to the ESA can be found at http://www.fws.gov/endangered/lawspolicies/regulations-and-policies.html.
7
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Under section 9 of the ESA it is illegal for any person subject to the jurisdiction of the United
States to take (i.e., harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect; or
attempt any of these), import or export, ship in interstate commerce in the course of commercial
activity, or sell or offer for sale in interstate or foreign commerce any wildlife species listed as an
endangered species, without written authorization. It also is illegal under section 9(a)(1) of the
ESA to possess, sell, deliver, carry, transport, or ship any such wildlife that is taken illegally.
However, when a species is listed as threatened under the ESA, no prohibitions automatically
cover the species. Rather, the establishment of protective regulations for threatened species is at
the discretion of the Service, as delegated from the Secretary of the Interior.

T

C

O

PY

Section 4 (d) of the ESA provides that “whenever any species is listed as a threatened species
pursuant to subsection (c) of this section, the Secretary shall issue such regulations as (s)he
deems necessary and advisable to provide for the conservation of such species”. “Necessary”
means “essential, required to be done, achieved, or presently needed.” “Advisable” means
“recommended, sensible, prudent, and/or judicious.” “Conservation” means “to use all methods
and procedures which are necessary to bring any endangered species or threatened species to the
point at which the measures provided by the ESA are no longer necessary.” The Service
exercised this discretion in the original set of regulations implementing the ESA by developing
prohibitions (50 CFR 17.31) and exceptions to those prohibitions (50 CFR 17.32) that apply to
most threatened wildlife species. Through those regulations the Service determined that nearly
all of the prohibitions that apply to endangered species would also apply to threatened species,
unless otherwise provided for through a “special rule” under section 4(d) of the ESA (42 FR
46561; September 16, 1977).

D

O

N

O

Section 7 of the ESA requires all Federal agencies, in consultation with the Service, to ensure
that any action “authorized, funded, or carried out” by any such agency “is not likely to
jeopardize the continued existence of any endangered species or threatened species or result in
the destruction or adverse modification” of critical habitat. Before initiating an action, the
Federal action agency, or their designated non-Federal representative, must determine whether
the proposed project may affect listed or proposed species and/or their critical habitat. If the
action agency determines that their proposed project would have no effect on listed or proposed
species or their critical habitat, no further consultation is required under the ESA. If the
determination is that a project may have an effect, further consultation is required. If the Federal
action agency determines (and the Service concurs) that the project is neither likely to adversely
affect any listed species or adversely modify designated critical habitat, the consultation
(informal to this point) is concluded and the Service’s concurrence is provided. If the action
agency determines that a project may adversely affect a listed species and/or designated critical
habitat, there must be formal consultation for listed species.
During formal consultation, the Service prepares a biological opinion in response to the
information provided by the Federal action agency (normally provided as a biological assessment
or BA). The biological opinion analyzes the effects on the listed species and determines whether
the Proposed Action would be likely to jeopardize the continued existence of the species or
destroy or adversely modify designated critical habitat. If the biological opinion reaches a
jeopardy or adverse modification conclusion, the Service (in cooperation with the action
agency) must develop a “reasonable and prudent alternative(s)” that would avoid that result. If
8
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the biological opinion concludes that the project, as proposed, would involve the take of a listed
species, but not to an extent that would jeopardize the species’ continued existence, the
biological opinion includes an incidental take statement and specifies reasonable and prudent
measures to minimize the impact of the take. The incidental take statement specifies an amount
of take that the Service believes may occur as a result of the action. The Service may also make
conservation recommendations, which are non-binding, such as: identifying additional
discretionary conservation measures to reduce adverse effects: identifying additional needed
studies, monitoring or research, and recommending how the action agency might assist species
conservation in furtherance of ESA Section 7(a)(1). If the action complies with the biological
opinion and the incidental take statement, it may be implemented without violation of the ESA,
and the take is thereby exempted.

C

O

Issuance of this final 4(d) rule for the NLEB is a Federal action that requires formal consultation
under section 7 of the ESA. For this 4(d) rule, the Service has completed an intra-Service
consultation (biological opinion) on our action of issuing a final 4(d) rule and whether projects
and activities implemented that are likely to adversely affect the NLEB, but would not cause take
prohibited under the final 4(d) rule, are likely to jeopardize the continued existence of the
NLEB. It is the Service’s biological opinion that the Action, as proposed, is not likely to
jeopardize the continued existence of the NLEB. Federal agencies can rely upon the finding of
the BO to fulfill their project-specific section 7(a)(2) responsibilities if they utilize the optional
framework provided to streamline consultation. If a Federal agency is unable to follow
the criteria in the optional framework, standard section 7 consultation procedures will apply.

O

N

O

T

Federal agencies can rely upon the finding of this BO to fulfill their project-specific section
7(a)(2) responsibilities if they utilize the optional framework as described. The framework
requires prior notification of activities that may affect the NLEB, along with a determination that
the action would not cause prohibited incidental take. Service concurrence with the action
agency determination is not required, but the Service may advise the action agency whether
additional information indicates project-level consultation for the NLEB is required. If the
Service does not respond within 30 days, the action agency may consider its project
responsibilities under section 7(a)(2) with respect to the NLEB fulfilled through this
programmatic BO. Action agencies must also report if actions deviate from the determination,
along with the surveys of any surveys.

D

Section 10 of the ESA establishes a program whereby persons seeking to pursue activities that
otherwise could give rise to liability for unlawful “take” of federally-protected species as defined
in Section 9, may receive an Incidental Take Permit (ITP), which exempts them from such
liability. To obtain an ITP, the applicant must submit an application that includes a conservation
plan that meets certain criteria (16 USC § 1539(a)(1)(B) and 1539(a)(2)(A)). To obtain a permit
under section 10 of the ESA, an applicant must submit a HCP to the Service that specifies; 1) the
impact which will likely result from such taking; 2) what steps the applicant will take to
minimize and mitigate such impacts, and the funding that will be available to implement such
steps; 3) what alternative actions to such taking the applicant considered and the reasons why
such alternatives are not being utilized; and 4) such other measures that the Secretary may
require as being necessary or appropriate for purposes of the plan. Once an applicant has
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satisfied these and other statutory and regulatory criteria, the Service will issue the applicant an
incidental take permit.

1.5.3 National Historic Preservation Act

D

O

N

O

T

C

O
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Section 106 of the National Historic Preservation Act, as amended, requires Federal agencies to
take into account the effects of their undertakings on historic properties, and afford the Advisory
Council on Historic Preservation (ACHP) a reasonable opportunity to comment. The historic
preservation review process mandated by Section 106 is outlined in regulations issued by ACHP
(36 CFR Part 800). An undertaking in 36 CFR § 800.16(y) of the NHPA’s implementing
regulations is defined as “a project, activity, or program funded in whole or in part under the
direct or indirect jurisdiction of a Federal agency, including those carried out by or on behalf of a
Federal agency; those carried out with Federal financial assistance; and those requiring a Federal
permit, license or approval.” Under this definition, we have determined that the issuance of
special rule under section 4(d) of the ESA for the NLEB does not constitute an undertaking that
has potential effects on historic properties. Therefore, the agency has no further Section 106
obligations.

10
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DESCRIPTION OF ALTERNATIVES
2.1. Process used to Develop Alternatives to the Proposed Action
The Service considered a range of options and alternatives during the development of this EA.
Alternative development focused primarily on identifying actions that would:
Achieve the proposed action’s purpose and need (section 1.3);
Address the conservation needs of the species (section 3.2.1);
Respond to public input on the proposed and interim 4(d) rules (section 1.4); and
Consider future compliance obligations with the ESA (section 1.5.2).

PY






2.2.1 Alternative Conservation Measures

O

2.2. Alternatives Considered, but Dismissed from Detailed Analysis

T

C

In general, we considered a number of alternative conservation measures for protecting
hibernacula and maternity roost trees, including whether protective buffers were needed at all,
the optimum size of the protective buffers, when the protective buffers should be in-place, and
whether certain activities where incidental take was unlikely, but could otherwise improve the
habitat around these areas, should be exempted from incidental take prohibitions (e.g., selective
timber harvest when bats are absent).

D

O

N

O

Our rationale for establishing 0.25 mile (0.4 km) buffer around known NLEB hibernacula
includes the following: 1) it will help to protect micro-climate characteristics of the hibernacula;
2) for many known hibernacula, bats use multiple entrances that may not be reflected in the
primary location information (e.g., bats may use other smaller entrances that are often spread out
from the main entrance accessed for surveys or other purposes) and the hibernacula may have
extensive underground features that extend out from known entrances; 3) in the late summer and
fall when bat behavior begins to center on hibernacula (swarming), it appears that NLEBs may
roost in a widely dispersed area, which may reduce the potential that any activity outside of this
buffer would affect the species; 4) outside of the maternity period, NLEBs have demonstrated
the ability to adapt to forest-management-related and other types of disturbances; and 5)
regardless of the buffer size, bats will remain fully protected from take while in the hibernacula,
when they are most vulnerable.
Within hibernacula, microclimates, temperature, humidity, and air and water flow are important
variables. Studies that have evaluated the depth of edge influence from forest edge or tree
removal on temperature, humidity, wind speed, and light penetration suggest that although
highly variable among forest types and other site-specific factors (such as aspect and season), the
depth of edge influence can range from 164 feet (50 m)(Matlack 1993) to over 1,312 feet (400
m) (Chen et al. 1995). Further, NLEB hibernacula can be large and complex spatially, and may
not be fully represented in locational information contained in species records held by State or
Federal agencies or by natural heritage programs. For example, one limestone mine in Ohio used
by NLEBs had approximately 44 miles (71 km) of passages and multiple entrances (Brack
11
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2007). We believe a 0.25 mile (0.4 km) buffer is adequate for protecting the spatial extent of
most known NLEB hibernacula.

PY

Within the 0.25-mile hibernacula buffer, we have proposed prohibitions for the incidental take of
NLEBs from tree-removal activities under specific circumstances. However, that does not mean
that all tree-removal activities within the 0.25-mile (0.4 k) buffer will result in incidental take.
For example, timber harvest might be conducted within 0.25 miles (0.4 km) of a hibernaculum at
a time when bats are unlikely to be roosting in trees within the buffer (e.g., winter), in a manner
that fully protects any bats in the hibernaculum, as well as the hibernaculum’s suitability for bats
(i.e., access, microclimate), and does not significantly change the suitability of the habitat for
foraging by NLEBs. In such a case, the timber harvest, although closer than 0.25 miles (0.4 km)
to the hibernaculum, is not likely to result in incidental take, so it was unnecessary to provide
specific exceptions for these types of activities.

O

N

O

T

C

O

We also considered a number of alternative conservation measures for protecting known,
occupied maternity roost trees throughout the year. This ranged from no protections at all, to
year-round protection of known roost trees and associated habitat (e.g., foraging areas). We also
considered requirements for conducting occupied maternity roost tree presence/absence surveys
prior to initiation of certain land management activities. One of the most sensitive life stages of
the NLEBs is the “pup season.” Adult females give birth to a single pup (Barbour and Davis
1969). Upon birth, the pups are unable to fly and females return to nurse the pups between
foraging bouts at night. In other Myotis species, mother bats have been documented carrying
flightless young to a new roosting location (Humphrey et. al. 1977). The ability of a mother to
move young may be limited by the size of the growing pup. Juvenile volancy (flight) often
occurs by 21 days after birth (Krochmal and Sparks 2007, Kunz 1971) and has been documented
as early as 18 days after birth (Krochmal and Sparks 2007). Prior to gaining the ability to fly,
juvenile bats are particularly vulnerable to tree-removal activities. Based on this information, we
determined the most sensitive period to protect pups at maternity roost trees is from June 1
through July 31. With regard to requiring presence/absence surveys for occupied maternity roost
trees prior to certain land management activities; the Service lacks authority under the ESA to
require private landowners to survey for Federally listed species on their land. Many Federal and
State agencies already conduct endangered species surveys on their land. However, Federal and
State forest land ownership within the States that make up the WNS zone only represents
approximately seven percent of the total forest land in the WNS zone (see section 3.1.1), leaving
potentially 93 percent in some form of non-public ownership.

D

With regard to how much protection is needed for known occupied maternity roost trees during
the pup season, we considered a number of different “protective buffers” ranging in size from
39-feet to 0.25-miles around known, occupied maternity roost trees. In the interim 4(d) rule we
established 0.25-mile buffers around known, occupied maternity roost trees. For the final 4(d)
rule, we have established 150-foot (45-meter) protective buffers around known, occupied
maternity roost trees. We believe a 150-foot (45-meter) buffer will protect NLEB females and
their pups from potential destruction caused by tree removal activities, and from wind throw and
micro-climate changes. O’Keefe (2009) documented that a 39-foot (12-meter) buffer around
maternity roost trees during a harvest in May allowed the roost to be successfully used through
late July, and that one buffered tree was used two years in a row. Our proposed 150-foot buffer is
12
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almost four times the size of the buffer discussed by O’Keefe (2009). At that size, it also
accounts for the variation in forest types used by the NLEB, and any slopes that might influence
how large a buffer may need to be in order to prove effective. Further, roost trees used by
NLEBs are often in fairly close proximity to each other. As Sasse (1995) noted, “some roost sites
appeared to be "clustered" together.” Badin (2014) observed a distance between roost trees as
small as 5 m, while Jackson (2004) observed a distance of 36 m in another study. Therefore, we
believe a 150-foot buffer around known occupied roost trees will also provide protections to
other “unknown” roost trees used by female NLEBs during the pup season. Given the overall
small percentage of the species range potentially affected by forest management activities in any
given year (see section 4.2.1), it remains unclear whether larger buffers would meaningfully
change the conservation outlook for the species.

T

C

O

Two other alternative that we considered were whether or not to “buffer” the WNS zone and
whether or not to incorporate WNS “control measures” into a final 4(d) rule. Over the past five
years, an average of 97 percent of the new discoveries of the fungus responsible for WNS
Pseudogymnoascus destructans (Pd) or WNS counties in any single year were within 150 miles
(241 km) of a county that was Pd- or WNS-positive in a prior year (Service 2015, unpublished
data). The fungus Pd is generally present for a year or two before symptoms of WNS appear and
mortality of bats begins to occur. Given the relatively short amount of time between detection
and population level-impacts, we felt it was important that we protect those buffer areas and the
bats within them with the same regulations as those in known WNS positive counties. Therefore,
the positive counties, plus an area encompassing 150-miles from known occurrences, is the basis
for the WNS zone.

O

N

O

As discussed in section 1.3, the Service is currently working with a variety of Federal and State
agencies, Tribal governments, conservation organizations, and numerous institutions and
individuals on management strategies to both control the spread of WNS and to minimize the
impact WNS is having on bat species. We dismissed including WNS control methods as an
alternative because the Service and numerous others are actively engaged in developing and
implementing conservation measures to help control the spread of WNS. Regulating measures
such as decontamination protocols, cave closures, and cave gating would not likely change the
spread of WNS at meaningful scales. Currently, WNS is found in 30 of the 37 State NLEB
range.

2.2.2 No Take Prohibition 4(d) Rule

D

Another alternative we considered, but dismissed from consideration, was the concept of issuing
a 4(d) rule that eliminated all of the take prohibitions in the Service’s general ESA regulations
(50 CFR 17.31) for the NLEB. We dismissed this alternative because many NLEB experts,
including the Service, believe that it is appropriate to prohibit most forms of purposeful take and
provide protections to the species during its most sensitive life stages (i.e., hibernation and when
the pups are unable to fly).
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2.3 Definitions Common to all Alternatives
“Active season” for purposes of this EA (alternative 2) is from March 15 - October 15.
“Buffer areas” are the areas around known hibernacula and known occupied maternity roost trees
where incidental take of NLEBs due to tree removal activities would be prohibited.
”Human structures” are defined as houses, garages, barns, sheds, and other buildings designed
for human entry.

PY

“Harassment” as defined under our ESA regulations refers to “an intentional or negligent act or
omission which creates the likelihood of injury to wildlife by annoying it to such an extent as to
significantly disrupt normal behavioral patterns which include, but are not limited to, breeding,
feeding, or sheltering’’ (50 CFR 17.3).

C

O

“Harm” is “an act which actually kills or injures wildlife. Such act may include significant
habitat modification or degradation where it actually kills or injures wildlife by significantly
impairing essential behavioral patterns, including breeding, feeding, or sheltering’’(50 CFR
17.3).

T

“Incidental take” is defined at 50 CFR 17.3 as “any taking otherwise prohibited, if such taking is
incidental to, and not the purpose of, an otherwise lawful activity.” Incidental take within the
context of the alternatives is regulated in distinct and separate manners relative to the geographic
location of the activity in question.

O

“Known hibernacula” are defined as locations where northern long-eared bats have been detected
during hibernation or at the entrance during fall swarming or spring emergence.

N

“Known, occupied maternity roost trees” are defined as trees that have had female northern longeared bats or juvenile bats tracked to them or the presence of females or juveniles is known as a
result of other methods.

O

“Long-term” refers to a time span greater than 25 years.

D

“Pup Season” for purposes of this EA is June 1 through July 31.
“Scope” refers to the extent of the evaluation. For this EA, it includes impacts that are reasonably
foreseeable, potentially significant, and likely to occur as a result of the proposed action.
“Short-term” refers to a time span of up to 7 years.
“Temporary” refers to a time span of roughly 1 - 2 years.
“Tree removal” is defined as cutting down, harvesting, destroying, trimming, or manipulating in
any other way the trees, shrubs, stumps, or any other form of woody vegetation likely to be used
by NLEBs.
14
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“WNS Zone7” (Figure 2) represents the area impacted by WNS. To estimate the area impacted
by WNS, we have used data on the presence of the fungus Pd, or evidence of the presence of the
disease (WNS) in the bats within a hibernaculum. The WNS zone currently includes all or most
of the States within the species’ range except North Dakota, South Dakota, Montana, and
Wyoming.

2.4

Alternatives

PY

The following alternatives (alt. 2 and alt. 3) are other ways of meeting the purpose and need for
action (43 C.F.R. §1502.14). The “no action” alternative (alt. 1) represents no change from
current management direction (43 CFR § 46.30). Table 1 (pg. 21) is a summary and comparison
of alternatives.

O

2.4.1 Alternative 1

C

No Action (Status Quo) - Affirmation of the Interim 4(d) Rule

T

Under this alternative, the Service would issue a final 4(d) rule for the NLEB that reflects an
“affirmation of the interim 4(d) rule.” All of the prohibitions and exceptions in the Service’s
general ESA regulations at 50 CFR 17.31 and 50 CFR 17.32 would apply to the NLEB. A
summary of the major provisions of this proposed final 4(d) rule are as follows.

N

O

This species-specific 4(d) rule for the NLEB would prohibit purposeful take throughout the
species’ range, except in instances of removal of NLEBs from human structures, and authorized
capture and handling of NLEBs by individuals permitted to conduct these same activities for
other bats until May 3, 2016. Take from the removal of hazardous trees for the protection of
human life or property is also excepted from the take prohibitions.

O

Outside the WNS zone (Figure 2), incidental take of NLEBs from otherwise lawful activities is
excepted from the take prohibitions.

D

Inside the WNS zone, incidental take is prohibited, except for incidental take that is attributable
to forest management, maintenance and expansion of existing rights of-way (ROW) and
transmission corridors, prairie management, and minimal tree removal projects that:

7



Occur more than 0.25 mile (0.4 km) from a known occupied hibernacula;



Avoid cutting or destroying known occupied roost trees during the pup season (June 1
- July 31);

http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSBufferZone.pdf.
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Avoid clear-cuts (and similar harvest methods, e.g., seed tree, shelter-wood, and
coppice) within 0.25 mile (0.4 km) of known occupied roost trees during the pup
season (June 1–July 31);



Involve routine maintenance within an existing corridor or ROW, carried out in
accordance with the previously described conservation measures;

D
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O
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PY



Figure 2. – Geographic Extent of the WNS Zone


Involve expansion of a corridor or ROW by up to 100 feet (30 m) from the edge of an
existing cleared corridor or ROW, carried out in accordance with the previously
described conservation measures; and



Involve an acre or less of contiguous habitat or one acre in total within a larger tract,
whether that larger tract is entirely forested or a mixture of forested and non-forested
cover types. The conversion of tracts larger than one acre is not excepted from the
incidental take prohibitions.
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Activities that may cause incidental take of NLEBs may still occur in these areas during these
times, but only after consultation with the Service. Incidental take may be authorized through
other means provided in the ESA (e.g., section 7 consultation for Federal agencies; or an
incidental take permit for non-Federal entities).

2.4.2 Alternative 2

PY

Withdraw the Interim 4(d) Rule and Apply the General Regulatory
Provisions for Threatened Species at 50 CFR 17.31 and 17.32

C

O

Under this alternative, the Service would withdraw the interim 4(d) rule for the NLEB and apply
the general regulatory provisions for threatened wildlife provided under 50 CFR 17.31 and
17.32, which also incorporate most of the provisions of 50 CFR 17.21 and 17.22. The Service
would not issue a special rule under section 4(d) of the ESA for the NLEB that provides
prohibitions and exceptions tailored to the current conservation needs of the species. All
purposeful take and incidental take of NLEBs would be prohibited throughout the NLEBs U.S.
range (Figure 2). Activities that cause incidental take of NLEBs could still occur, but only after
consultation with the Service under section 7 of the ESA (Federal agencies) or section 10 of the
ESA (non-Federal entities)(see section 1.5.2).

N

O

T

To facilitate the analysis and comparison of alternatives in this EA, we have developed an
alternative that reflects conservation measures that were previously established under section 7
of the ESA (Federal agencies) and section 10 of the ESA (non-federal entities) for land
management, development, and wind energy-related activities. These are only examples of
conservation measures that were established for past projects (e.g., see Service, 2015) through
these processes. This alternative assumes that future section 7 and section 10 processes would
include similar conservation measures, at least over the short-term. Each consultation/HCP
process may result in alternative measures that are equally appropriate and effective for that
specific situation.

O

For example, to protect known hibernacula, including spring staging and fall swarming habitat,
we might ask project proponents to implement the following conservation measures.
Avoid disturbing or disrupting hibernating NLEBs when they are in their hibernacula, or
altering the hibernaculum’s entrance or environment such that it impairs essential
behavioral patterns, including sheltering NLEBs.

D





Avoid cutting or destroying roost trees within a 0.25-mile area around known hibernacula
during the active season (e.g., March 15-October 15).



Avoid clearing more than 1 acre of contiguous known spring staging and fall swarming
habitat within 5-miles of known hibernacula during the active season (e.g., March 15October 15).
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Avoid tree “side-trimming” along existing ROWs that contain known spring staging and
fall swarming habitat within 5 miles of known hibernacula from during the active season
(e.g., March 15-October 15).



Avoid aerial application of herbicides on existing ROWs that contain known spring
staging and fall swarming habitat within 5 miles of known hibernacula during the active
season (e.g., March 15-October 15).

To protect known maternity habitat, we might ask project proponents to:
Avoid cutting or destroying roost trees within a 0.25-mile area around known occupied
maternity roost trees during the active season (e.g., March 15-October 15).



Avoid clearing more than 1 acre of contiguous known summer habitat within 1.5 miles of
a known occupied maternity roost tree during the active season (e.g., March 15-October
15).



Avoid tree “side-trimming” along existing ROWs that contain known summer habitat
within 1.5 miles of a known occupied maternity roost tree during the active season (e.g.,
March 15-October 15).



Avoid aerial application of herbicides on existing ROWs that contain known summer
habitat within 1.5 miles of a known occupied maternity roost tree during the active
season (e.g., March 15-October 15).

T
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O
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O

As a way to protect NLEBs during their spring and fall migrations, we have advised wind energy
companies that they can avoid and minimize take of NLEBs by:
Curtailing their turbines to a cut-in wind speed of 6.9 m/s, from 30 minutes before sunset
to 30 minutes after sunrise, during spring and fall migrations (avoidance).



Curtailing their turbines to a cut-in wind speed of 5.0 m/s, from sunset to sunrise, during
spring and fall migrations (minimization).

O

N



Siting their turbines away from known roosting and foraging habitat (minimization).

D



2.4.3 Alternative 3
Establish Regulations for the NLEB under Section 4(d) of the ESA
(Preferred Alternative)
Under this alternative, the Service would issue a final rule through section 4(d) of the ESA for
the NLEB that contains targeted prohibitions and exceptions tailored to the conservation needs of
the species. A summary of the major provisions of this final 4(d) rule are as follows.
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Throughout the species range, all purposeful take of NLEBs would be prohibited, except in
instances of removal of NLEBs from human structures, defense of human life (including for
public health monitoring), and removal of hazardous trees for protections of human life and
property. For those situations involving removal from human structures, we provide the
following recommendations: 1) minimize use of pesticides (e.g., rodenticides) and avoid use of
sticky traps as part of bat evictions/exclusions; 2) conduct exclusions during spring or fall unless
there is a perceived public health concern from bats present during summer and/or winter; and 3)
contact a nuisance wildlife specialist for humane exclusion techniques.

PY

After May 3, 2016, a permit pursuant to Section 10(a)(1)(A) of the ESA is required for the
capture and handling of NLEBs.

Outside the WNS zone (Figure 2), incidental take of NLEBs from otherwise lawful activities is
not prohibited.

O

Inside the WNS zone, incidental take resulting from tree removal is prohibited if it:
Occurs within 0.25 miles (0.4 km) of a known hibernaculum; or



Cuts or destroys known, occupied maternity roost trees, or any other tree within a 150foot (45m) buffer around known occupied maternity trees during the pup season (June 1
through July 31).

C



T

Inside known hibernacula, incidental take of NLEBs is prohibited if it results from:
Disturbing or disrupting hibernating individuals when they are in the hibernacula; or



Alteration of the hibernaculum’s entrance or environment if the result of the activity
impairs essential behavioral patterns, including sheltering NLEBs.

N

O



O

Any take resulting from otherwise lawful activities outside known hibernacula, other than tree
removal within the established buffer, is not prohibited, as long as it does not change the bat’s
access to or quality of a known hibernaculum for the species.

D

In this proposed final 4(d) rule we also carried forward other prohibitions that are typically
applied to threatened species and are currently applicable under the interim rule for the NLEB as
well (Alternative 1). These prohibitions include the possession of and other acts with unlawfully
taken NLEBs, as well as import and export. We have also included standard exemptions,
including all the permitting provisions at 50 CFR 17.32, and the exemption for employees or
agents of the Service, of the NMFS, or of a State conservation agency when acting in the course
of their official duties to take NLEBs covered by an approved cooperative agreement to carry out
conservation programs.
Activities that may cause incidental take of NLEBs may still occur in these areas during these
times, but only after consultation with the Service. Incidental take may be authorized through
other means provided in the ESA (i.e., section 7 consultation for Federal agencies; or an
incidental take permit for non-Federal entities).
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TABLE 1
SUMMARY AND COMPARISON OF ALTERNATIVES
Alternative 2

Alternative 3

Under this alternative, the Service
would issue a final 4(d) rule for
the NLEB that reflects an
“affirmation of the interim 4(d)
rule.”

Under this alternative, the Service
would withdraw the interim 4(d)
rule for the NLEB and apply the
general regulatory provisions for
threatened wildlife provided under
50 CFR 17.31 and 17.32.

Under this alternative, the Service
would issue a final rule through
section 4(d) of the ESA for the
NLEB that contains targeted
prohibitions and exceptions
tailored to the conservation needs
of the species.

All purposeful and incidental take
of NLEBs would be prohibited
across the NLEB’s U.S. range.

With regard to land management
and development activities and
wind energy development,
individuals and entities at-risk for
unlawful incidental take of NLEBs
would need to either avoid take by
modifying their activities or seek
an incidental take authorization
from the Service under section 7
or 10 of the ESA.

N

O

Inside the WNS zone, incidental
take is prohibited, except for
incidental take that is attributable
to certain land management and
development activities that follow
conservation measures.

D

O

Incidental take of NLEBs
attributable to wind energy
development and other activities
not specifically excepted would
remain prohibited.

Throughout the species range, all
purposeful take of NLEBs would
be prohibited, except for specific
circumstances related to human
structures and human life.

O

Outside the WNS zone (Figure 2),
incidental take of NLEBs from
otherwise lawful activities would
be excepted from the take
prohibitions.

C

All purposeful take of NLEBs is
prohibited.

The Service would not issue a
special rule under section 4(d) of
the ESA for the NLEB that
provides prohibitions and
exceptions tailored to the current
conservation needs of the species.

T

All of the prohibitions and
exceptions in the Service’s general
ESA regulations at 50 CFR 17.31
and 50 CFR 17.32 would apply to
the NLEB.

PY

Alternative 1

Outside the WNS zone (Figure 2),
incidental take of NLEBs from
otherwise lawful activities is not
prohibited.
Inside the WNS zone, incidental
take resulting from tree removal
activities is prohibited under
certain circumstances.
Incidental take of NLEBs
attributable to wind energy
development and other activities
not involving tree removal would
not be prohibited.

For this alternative, we assumed
that future section 7 and section 10
processes would include
conservation measures similar to
those previously established under
section 7 and section 10.
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TABLE 1
CONTINUED
Alternative 1

Alternative 2

Not prohibited

Capture/Handling

Capture and handling of
NLEBs by individuals
permitted to conduct these
same activities for other bats
until May 3, 2016
Incidental take outside the
WNS zone is not prohibited.

Inside the WNS
Zone

Incidental take resulting from
tree removal is prohibited if it:

All incidental take is
prohibited, unless authorized
through section 7 or 10 of the
ESA.
All incidental take is
prohibited unless authorized
under section 7 or 10 of the
ESA.
Avoid cutting or destroying
roost trees within a .25-mile
area around known
hibernacula during the active
season.

C

Outside the WNS
Zone

Not prohibited

Prohibited, unless authorized
under section 7 or 10 of the
ESA.
Prohibited, unless authorized
under section 7 or 10 of the
ESA.
Prohibited, unless authorized
under section 7 or 10 of the
ESA.

Occur within 0.25 mile (0.4
km) from a known occupied
hibernacula

Protect Roost Trees

Cuts or destroys known
occupied maternity roost trees
during the pup season (June 1–
July 31)

N

O

T

Protect Hibernacula

O

D

Incidental take of NLEBs
attributable to ROW
management is not prohibited
if it involves routine
maintenance within an
existing corridor or ROW,
carried out in accordance with
the previously described
conservation measures.

Not prohibited
Capture and handling of
NLEBs by individuals
permitted to conduct these
same activities for other bats
until May 3, 2016.
Incidental take outside the
WNS zone is not prohibited.
Incidental take resulting
from tree removal is
prohibited if it:
Occurs within 0.25 miles
(0.4 km) of a known
hibernaculum;

Avoid cutting or destroying
roost trees within a .25-mile
area around known occupied
maternity roost trees during
the active season.

Cuts or destroys known
occupied maternity roost
trees, or any other tree
within a 150 foot (45m)
buffer around known
occupied maternity roost
trees during the pup season
(June 1 - July 31).

Avoid aerial application of
herbicides on existing ROWs
that contain known spring
staging and fall swarming
habitat within 5 miles of
known hibernacula during the
active season.

Incidental take attributable
to ROW management is not
prohibited if it is carried out
in accordance with the
previously described
conservation measures.

Clear-cuts within 0.25 mile
(0.4 km) of known occupied
roost trees during the pup
season (June 1–July 31)

ROW Management

Alternative 3
Not prohibited

PY

Removal NLEBs
from
Human Structures
Hazardous Tree
Removal

O

Major Feature

Avoid aerial application of
herbicides on existing ROWs
that contain known summer
habitat within 1.5-miles of a
known occupied maternity
roost tree during the active
season.
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Avoid tree “side-trimming”
along existing ROWs that
contains known summer
habitat within 1.5 miles of a
known occupied maternity
roost tree during the active
season.
Avoid clearing more than 1
acre of contiguous known
spring staging and fall
swarming habitat within 5
miles of known hibernacula
during the active season.

PY

Incidental take attributable to
forest conversion activities is
not prohibited if it involves an
acre or less of contiguous
habitat or one acre in total
within a larger tract, whether
that larger tract is entirely
forested or a mixture of
forested and non-forested
cover types.

Avoid tree “side-trimming”
along existing ROWs that
contain known spring staging
and fall swarming habitat
within 5 miles of known
hibernacula during the active
season.

Avoid clearing more than 1
acre of contiguous known
summer habitat within 1.5
miles of a known occupied
maternity roost tree during the
active season.
Avoid disturbing or disrupting
hibernating NLEBs when they
are in their hibernacula, or
altering the hibernaculum’s
entrance or environment such
that it impairs essential
behavioral patterns, including
sheltering NLEBs.

Incidental take attributable
to forest conversion
activities is not prohibited if
carried out in accordance
with the previously
described conservation
measures.

Inside known hibernacula,
incidental take of NLEBs is
prohibited if it results from
disturbing or disrupting
hibernating individuals when
they are in the hibernacula; or
alteration of the
hibernaculum’s entrance or
environment when bats are
both present and not present, if
the result of the activity
impairs essential behavioral
patterns, including sheltering
NLEBs.
Incidental take attributable to
wind energy development is
prohibited.

O

N

O

Protect Hibernating
Bats

T

C

Forest Conversion

Incidental take of NLEBs
attributable ROW
management is not prohibited
if it involves expansion of a
corridor or ROW by up to 100
feet (30 m) from the edge of
an existing cleared corridor or
ROW, and carried out in
accordance with the
previously described
conservation measures.

O

ROW Management
Continued

D

Wind Energy
Development

Incidental take attributable to
wind energy development is
prohibited.

Inside known hibernacula,
incidental take of NLEBs is
prohibited if it results from
disturbing or disrupting
hibernating individuals
when they are in the
hibernacula; or alteration of
the hibernaculum’s entrance
or environment when bats
are both present and not
present, if the result of the
activity impairs essential
behavioral patterns,
including sheltering NLEBs.
Incidental take attributable
to wind energy development
is not prohibited.
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THE AFFECTED ENVIRONMENT
This chapter describes the existing resource conditions and trends potentially affected by the
proposed action and alternatives. For the purpose of this EA, we considered resource impacts
that were reasonably foreseeable and had a close causal relationship with the proposed action and
action alternatives. These include impacts associated with:

PY

Forest resources,
Water resources,
NLEBs,
Other cave-dwelling species associated with known NLEB hibernacula,
Migratory birds and other wildlife,
Wind energy development, and
Land management and development activities.

O









3.1 The Physical Environment

N

O

T

C

The geographic range of the NLEB includes much of the eastern, southern, and north central
United States and 13 Canadian provinces (Figure 1). The U.S. range of the NLEB which
encompasses the physical environment, includes all or portions of the following 37 States and
the District of Columbia: Alabama, Arkansas, Connecticut, Delaware, Georgia, Illinois, Indiana,
Iowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Montana, Nebraska, New Hampshire, New Jersey, New York, North
Carolina, North Dakota, Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carolina, South
Dakota, Tennessee, Vermont, Virginia, West Virginia, Wisconsin, and Wyoming. The Service
categorizes the U.S. range of the NLEB in four parts, Eastern, Midwestern, Southern, and
Western populations (USFWS 2013). These categories were developed solely for purposes of
analysis and discussion; there is currently no indication that these are distinct populations.

O

The geographic range of the WNS zone8 (Figure 2) currently includes all or most of the States
within the species’ range except North Dakota, South Dakota, Montana, and Wyoming

3.1.1 Forest Resources

D

Information on specific types and amounts of forest resources (e.g., forest cover, forest habitat,
forest ownership) around known occupied maternity roost trees and known hibernacula was not
available for this EA. In general, land cover across the U.S. portion of the NLEBs range varies
widely, with forest land covering more than 406,502,260 acres in the States associated with the
NLEBs range (Table 2)(web citation: Tuesday December 15th 10:13). More than half of the
Southern portion of its range is forested, and nearly two thirds of the Eastern portion of its range
is forested. In the Midwest portion of its range, there are several areas with substantial forests in
8

http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSBufferZone.pdf.
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the north and south, and trees cover nearly a third of the landscape overall. But the majority of
land in the Midwest portion of its range is agriculture, with fragmented forest patches that
support NLEB populations. In the Western portion of its range, there are few broadly forested
areas with the main exception being the Black Hills area of South Dakota and Wyoming. Forest
cover in the western portion of its range comprises less than 5 percent with over 90 percent of the
landscape being herbaceous, cultivated crops, or pastures (Homer et.al. 2015). There are roughly
365,993,411 acres of forest land within the States
Range
State
Total Acres of
Forest Land in
associated with the WNS zone (web citation: Tuesday
State
December 15th 10:13).

D

C

O
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In portions of the northern Midwest and Eastern part of
its range, there are white-red-jack pine forests, and
maple-beech-birch forests, along with some areas of
spruce-fir. The northern Midwest also has substantial
aspen-birch forests, as well as some elm-ash-cottonwood
areas. The southern Midwest and Eastern parts of the
range have more oak-pine and oak-hickory forest. These
oak forests also extend into the Southern part of the
range, where there is also some oak-gum-cypress forests.
The Southern part of the range also supports some
loblolly-shortleaf-pine.
Foster and Kurta (1999) tracked radio-tagged NLEB in
Eaton County, Michigan, during their mating period and
observed that the trees used as roosts by NLEBs were
located in wetlands and the base of each trunk was
submerged in water at some point during both study
years, leading to the death of most trees. The 32 roost
trees that NLEBs chose belonged to three species: 56
percent were silver maple, 3 percent were red maple, and
41 percent were green ash. Of the roost trees, 17 were
living and 15 were dead. In western Arkansas, Perry and
Thill (2007) observed NLEB roosting in shortleaf pine
(71 percent of all roosts) and 67 percent of roosts were
observed in shortleaf pine snags. Both female and male
NLEBs preferred to roost in or in close proximity to
thinned mature (>50 years old) stands of mixed pinehardwood. Menzel et. all. (2002) studied NLEB roosting
behaviors in an industrial forest landscape located in the
central Appalachians where the forest cover was
primarily of an Allegheny hardwood-northern hardwood
type (e.g., beech, yellow birch, sugar maple, red maple,
black cherry, black locust, Fraser magnolia). The tree
species they observed NLEBs using were red maple,
northern red oak, sassafras, American basswood, Fraser
magnolias, black cherries, and black locusts.

O

T

3,013,759
4,847,480
4,830,395
20,127,048
17,370,394
15,471,982
8,088,277
16,980,084
1,711,749
339,520
17,660,246
2,460,652
3,024,092
4,832,408
1,963,561
18,966,416
16,781,960
359,519
4,591,280
15,907,041
12,154,471
22,876,792
18,754,916
24,768,236
12,471,762
14,540,135
19,541,284
18,587,540
12,646,138
13,120,509
13,941,333
2,502,434
25,573,200
759,998
1,576,174
1,910,934
11,448,541
406,502,260

N

Iowa
Illinois
Indiana
Michigan
Minnesota
Missouri
Ohio
Wisconsin
Connecticut
Delaware
Maine
Maryland
Massachusetts
New Hampshir
New Jersey
New York
Pennsylvania
Rhode Island
Vermont
Virginia
West Virginia
Alabama
Arkansas
Georgia
Kentucky
Louisiana
Mississippi
North Carolina
Oklahoma
South Carolina
Tennessee
Kansas
Montana
Nebraska
North Dakota
South Dakota
Wyoming
Total

O

Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Western
Western
Western
Western
Western
Western

Table 2 – Total Acres of Forest Land
in States associated with the NLEB
Range.
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Forest land ownership across the NLEBs range varies widely. Forest land ownership within the
States associated with the NLEBs range includes Federal (8 percent), State (3 percent), local
government (1 percent), private (33 percent) and unknown (55 percent). Forest land ownership
within the States that make up the WNS zone includes Federal (4 percent), State (3 percent),
local government (1 percent), private (30 percent) and unknown (62 percent). Forest land
ownership within non-WNS zone States includes Federal (28 percent), State (5 percent), local
government (0.5 percent), private (44.5 percent) and unknown (22 percent) (web citation:
Tuesday December 15th 10:13).

PY

3.1.2 Water Resources

T

C

O

In general, groundwater in karst geology is particularly vulnerable to contamination, due in-part
to the ease that water flows across the land surface where natural filtration is nearly non-existent.
As water moves across the surface of the land, cracks, crevices, and “sinkholes” provide direct
entry into the ground. While the depth of the groundwater is highly variable, underground
streams and springs often originate in caves, or pass through them. Groundwater impacts to
NLEB hibernacula can result from run-off due to construction and maintenance activities
associated with roadways, ROWs, and developed land (e.g., clearing, grading, blasting, and
excavation); hydraulic fracturing associated with oil and gas development; surface mining; and
commercial timber harvest. Maintaining vegetative cover (including trees) in karst landscapes
can reduce erosion and run-off, and protect groundwater quality in NLEB hibernacula.
Conservation practices such as nutrient management plans, vegetative buffers, and storm water
management practices can help safeguard groundwater quality in karst areas, including water
quality in caves used by NLEBs as hibernacula.

D

O

N

O

Surface water resources (e.g., lakes, rivers, and wetlands) are a critical component of a maternity
colony’s home range. NLEBs eat terrestrial and aquatic insects while foraging over surface
water. NLEBs tend to avoid open spaces, so connectivity among roost sites, foraging areas, and
drinking water sources influence the quality of a roost site. Some land management and
development activities can adversely affect surface water resources. Examples of such activities
include clearing and grading of stream banks, blasting, backfilling, and hydrostatic testing.
Impacts from these activities may arise due to reduced shading from tree clearing, which can
increase water temperatures; temporary suspension of sediments from grading, trenching, and
blasting, which can cause turbidity and affect dissolved oxygen concentrations, and potential
release of fluids from operating machinery, which can contaminate receiving waters.
Uncontrolled erosion from rights-of-way treated with herbicides, fertilizers or pesticides could
introduce these substances into receiving waters. Similarly, leaks or spills of fuels and lubricants
during right-of-way construction and maintenance could adversely affect surface water quality.

3.2

The Biological Environment

3.2.1 The Northern Long-eared Bat
The NLEB is a temperate, insectivorous, migratory bat that hibernates in mines and caves in the
winter and spends summers in wooded areas. The key stages in its annual cycle are: hibernation,
spring staging and migration, pregnancy, lactation, volancy/weaning, fall migration and
25
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swarming. NLEB generally hibernate between mid-fall through mid-spring each year. The spring
migration period likely runs from mid-March to mid-May each year, as females depart shortly
after emerging from hibernation and are pregnant when they reach their summer area. Young are
born between June and early July, with nursing continuing until weaning, which is shortly after
young become volant (able to fly) in mid-to late-July. Fall migration likely occurs between midAugust and mid-October.
Status and Trend

C

O
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The current range and distribution of NLEB must be described and understood within the context
of the impacts of WNS. Prior to the onset of WNS, the best available information on NLEB
came primarily from surveys (primarily focused on Indiana bat or other bat species) and some
targeted research projects. In these efforts, NLEB was very frequently encountered and was
considered the most common Myotid bat in many areas. Overall, the species was considered to
be widespread and abundant throughout its historic range (Caceres and Barclay 2000). NLEBs
continue to be distributed across much of the historical range, but there are many gaps within the
range where bats are no longer detected or captured, and in other areas, their occurrence is sparse
given local declines and extirpations. Historically, NLEBs were found in greater abundance in
the Northeast and portions of the Midwest and Southeast, and were more rarely encountered
along non forested habitat in the western parts of the range. While the species has been noted in
typically small numbers in numerous hibernacula across its range, insufficient data are available
at this time to estimate a range-wide population using hibernacula counts.

9
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The Services draft Biological Opinion (BO) estimated NLEB numbers using the total forested
acres in each State and a number of assumptions related to 1) State-specific occupancy rates9; 2)
maternity colony home-range size; 3) number of adult females per colony; 4) overlap between
adult male home range and maternity colony home range; 5) overlap between maternity colonies;
and 6) landscape-scale adult sex ratio (we assume 1:1). We compiled the total forested acres for
each State from the U.S. Forest Service’s 2015 State and Private Forestry Fact sheets (available
at http://stateforesters.org/regional-state). We assumed that all forested acres within each State
are suitable for the NLEB. We recognize that this may be an overestimate; however, we consider
this a reasonable assumption given the NLEB’s ability to use very small trees (≥ 3 in diameter at
breast height (dbh)). Also, not every State is wholly within the range of the NLEB, so we
excluded those States with less than 50 percent of their land area within the NLEB range. This

D

The occupancy data used in this analysis has many limitations and a substantial amount of uncertainty. Occupancy
as used here is the proportion of suitable habitat that is likely to have NLEB present. This is sensitive to the accuracy
of the suitable habitat data, the accuracy of the survey data used to estimate the occupancy, and biases in the survey
data collection methodology. The definition of suitable habitat used for this analysis is necessarily very general
(forested areas) to be applicable across the entire species range. The surveys used to generate the occupancy data
were often very sparse and not designed for this purpose. Repurposing of the data may increase the effects of bias in
distribution of sample points (in relation to both suitable habitat and bat distributions), sampling methodologies, and
sampling timing. We believe that because much of the sampling was not targeted specifically at NLEB and often
involves surveys for development or construction projects, survey locations are unlikely to be closely correlated to
NLEB distributions, which may minimize the influence of some biases. However, the limitations of the available
data and its biases are potentially significant to the occupancy estimates, and this creates uncertainty that we
acknowledge. Given these factors, our estimates of population are meant as a tool for assessing potential relative
impact by providing a scale for comparison, not as a precise estimate of the NLEB population. For more information
about how occupancy rates and population estimates were derived, see the Service Biological Opinion.
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excluded Montana, Wyoming, Oklahoma, Louisiana, Alabama, Georgia, and South Carolina.
The inclusion of the full States of Nebraska, Kansas, Mississippi, and North Carolina should
compensate for any individuals not included in the excluded States. The list of States included in
this analysis, along with the total forested acres.

D

Total

Adult
Females
51,165
106,860
63,921
223,626
414,945
142,974
120,120
268,905
2,920
320
58,578
2,240
3,720
8,580
11,380
114,240
102,600
620
8,140
138,960
117,840
431,925
179,049
271,980
262,236
103,640
22,950
14,445
6,975
17,505
3,273,359

O

Maternity
Maternity
Colonies Colony Size
1,137
45
2,740
39
1,639
39
5,734
39
9,221
45
3,666
39
3,080
39
6,895
39
146
20
16
20
1,502
39
112
20
20
186
429
20
569
20
5,712
20
5,130
20
31
20
407
20
6,948
20
5,892
20
11,075
39
4,591
39
6,044
45
6,724
39
5,182
20
510
45
321
45
155
45
389
45
96,183

T
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Percent
Occupied
Occupancy
Acres
41.7%
1,256,738
62.5%
3,029,675
37.5%
1,811,398
31.5%
6,340,020
58.7% 10,196,421
4,053,659
26.2%
42.1%
3,405,165
44.9%
7,624,058
9.4%
160,904
5.0%
16,976
9.4%
1,660,063
5.0%
123,033
6.8%
205,638
9.8%
473,576
32.0%
628,340
33.3%
6,315,817
33.8%
5,672,302
9.4%
33,795
9.8%
449,945
48.3%
7,683,101
53.6%
6,514,796
65.3% 12,246,960
40.7%
5,076,007
34.2%
6,683,119
40.0%
7,435,016
41.1%
5,729,888
22.5%
563,048
22.5%
354,639
22.5%
171,000
22.5%
429,960
37.8% 106,345,057

N

Iowa
Illinois
Indiana
Michigan
Minnesota
Missouri
Ohio
Wisconsin
Connecticut
Delaware
Maine
Maryland
Massachusetts
New Hampshire
New Jersey
New York
Pennsylvania
Rhode Island
Vermont
Virginia
West Virginia
Arkansas
Kentucky
Mississippi
North Carolina
Tennessee
Kansas
Nebraska
North Dakota
South Dakota

Forested
Acres
3,013,759
4,847,480
4,830,395
20,127,048
17,370,394
15,471,982
8,088,277
16,980,084
1,711,749
339,520
17,660,246
2,460,652
3,024,092
4,832,408
1,963,561
18,966,416
16,781,960
359,519
4,591,280
15,907,041
12,154,471
18,754,916
12,471,762
19,541,284
18,587,540
13,941,333
2,502,434
1,576,174
759,998
1,910,934
281,528,709
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State

O

Region
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Southern
Southern
Southern
Southern
Southern
Western
Western
Western
Western
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From this information we estimated the range-wide population for NLEBs to be approximately
6,546,718 adults. Arkansas supports the largest population 863,850 (13 percent), followed by
Minnesota with (829,890 adults; 13 percent). Delaware and Rhode Island support the smallest
populations with 640 and 1,240 adults, respectively. Based on these estimates, the Midwest
supports 43percent of the total population followed by the Southern range (38 percent), the
Eastern range (17 percent), and the Western range (2 percent) (Table 3).
Total
Adults
102,330
213,720
127,842
447,252
829,890
285,948
240,240
537,810
5,840
640
117,156
4,480
7,440
17,160
22,760
228,480
205,200
1,240
16,280
277,920
235,680
863,850
358,098
543,960
524,472
207,280
45,900
28,890
13,950
35,010
6,546,718

Total Pups
51,165
106,860
63,921
223,626
414,945
142,974
120,120
268,905
2,920
320
58,578
2,240
3,720
8,580
11,380
114,240
102,600
620
8,140
138,960
117,840
431,925
179,049
271,980
262,236
103,640
22,950
14,445
6,975
17,505
3,273,359

Table 3 - NLEB Summer Population Estimates for the 30 States included in the Analysis.

Conservation Needs
Hibernacula and surrounding forest habitats play important roles in the life cycle of the NLEB
beyond the time when the bats are overwintering. In both the early spring and fall, the
hibernacula and surrounding forested habitats are the focus of bat activity in two separate periods
referred to as “spring staging” and “fall swarming. ”Suitable spring staging/fall swarming habitat
for the NLEB consists of the variety of forested/wooded habitats where they roost, forage, and
travel, which is most typically within 5 miles of a hibernaculum. This includes forested patches
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as well as linear features such as fencerows, riparian forests and other wooded corridors. These
wooded areas may be dense or loose aggregates of trees with variable amounts of canopy
closure. Isolated trees are considered suitable habitat when they exhibit the characteristics of a
suitable roost tree and are less than 1,000 feet from the next nearest suitable roost tree, woodlot,
or wooded fencerow. For additional details about NLEB hibernacula, see the final listing
determination (80 FR 17974).
State

Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Western
Western
Western
Western
Western
Western

Iowa
Illinois
Indiana
Michigan
Minnesota
Missouri
Ohio
Wisconsin
Connecticut
Delaware
Maine
Maryland
Massachusetts
New Hampshir
New Jersey
New York
Pennsylvania
Rhode Island
Vermont
Virginia
West Virginia
Alabama
Arkansas
Georgia
Kentucky
Louisiana
Mississippi
North Carolina
Oklahoma
South Carolina
Tennessee
Kansas
Montana
Nebraska
North Dakota
South Dakota
Wyoming
Total
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Known
Number of
Occupied
Known
Maternity Hibernacula
Roost Trees
14
2
39
44
193
69
25
77
102
15
58
269
4
32
84
67
0
8
0
2
0
3
0
8
16
7
0
11
47
9
27
90
157
322
0
0
0
16
12
11
231
104
0
11
310
77
20
6
254
122
0
0
0
0
101
29
0
9
0
3
50
61
0
1
0
0
0
2
0
0
0
21
0
0
1,744
1,508
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Range

O

There are approximately 1,508 known hibernacula
across 31 States in the NLEB’s U.S. range (Table 4).
These include underground caves and cave-like
structures (e.g. abandoned or active mines and railroad
tunnels). There may be other landscape features being
used by NLEB during the winter that have yet to be
documented. In general, bats select hibernacula because
they have characteristics that allow the bats to meet
specific life-cycle requirements. Factors influencing a
hibernaculum’s suitability include its physical structure
(e.g., openings, interior space, and depth), air
circulation, temperature profile, and location relative to
foraging sites (Tuttle and Stevenson 1978). Known
hibernacula typically have cracks and crevices for
roosting; relatively constant, cool temperatures (0-9
degrees Celsius) with high humidity and minimal air
currents. Specific areas where NLEBs hibernate have
very high humidity, so much so that droplets of water
are often seen on their fur. Within hibernacula,
surveyors find them in small crevices or cracks, often
with only the nose and ears visible. Hibernating
population sizes range from a few individuals to around
1,000 (USFWS unpublished data). Overwinter survival
can be a particularly challenging period in the NLEBs
life cycle. Hibernating bats appear to balance their
physical condition (e.g., fat reserves upon entering
hibernation), hibernacula characteristics (e.g.,
temperature variation and humidity), social resources
(e.g., roosting singly or in groups), and metabolic
condition (i.e., degree of torpor, which is the state of
mental or physical inactivity) to meet overwinter
survival needs. The overwinter physiological needs of
the species include maintaining body temperature
above freezing, minimizing water loss, meeting
energetic needs until prey again become available, and
responding to disturbance or disease. Because of this
complex interplay of hibernaculum characteristics and
bat physiology, changes to hibernacula can significantly
impact their suitability as well as the survival of any

Table 4 – Known Hibernacula and
Known Occupied Maternity Roost
Trees in the States within the NLEB
Range.
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hibernating bats. Suitable hibernacula are so significant to the NLEB that they are considered a
primary driver in the species distribution (Kurta 1982).

PY

After hibernation ends in late March or early April (as late as May in some northern areas), most
NLEBs migrate to summer roosts. Female NLEBs emerge from hibernation prior to males.
Reproductively active females store sperm from autumn copulations through winter. Ovulation
takes place after the bats emerge from hibernation in spring. The period after hibernation and
just before spring migration is also referred to as “staging,” a time when bats forage and a limited
amount of mating occurs. This period can be as short as a day for an individual NLEB but not all
bats emerge on the same day.
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Suitable summer habitat for NLEB consists of a wide variety of forested/wooded habitats where
they roost, forage, and travel and may also include some adjacent and interspersed non-forested
habitats such as emergent wetlands and adjacent edges of agricultural fields, old fields and
pastures. This includes forests and woodlots containing potential roosts (i.e., live trees and/or
snags ≥3 in dbh that have exfoliating bark, cracks, crevices, and/or cavities), as well as linear
features such as fencerows, riparian forests, and other wooded corridors. These wooded areas
may be dense or loose aggregates of trees with variable amounts of canopy closure. Individual
trees may be considered suitable habitat when they exhibit characteristics of suitable roost trees
and are within 1,000 feet of other forested/wooded habitat. NLEBs have also been observed
roosting in human-made structures, such as buildings, barns, bridges, and bat houses; therefore,
these structures should also be considered potential summer habitat. Average foraging distance
around summer roosts has been calculated as 1.5 miles (Sasse and Pekins 1996; Jackson 2004).
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There are 1,744 known maternity roost trees in 19 of 37 states, with 42 percent occurring in the
Southern range, 30 percent in the Midwest, and 28 percent in the Eastern range (Table 4). There
are no known maternity roost trees in the Western range. Suitable maternity roost trees are trees
(live, dying, dead, or snag) with a dbh of three inches or greater that exhibits any of the
following characteristics: exfoliating bark, crevices, cavity, or cracks. Isolated trees are
considered suitable habitat when they exhibit the characteristics of a suitable roost tree and are
less than 1000 feet from the next nearest suitable roost tree within a woodlot, or wooded
fencerow. Maternity colonies (females and pups) are generally small, numbering from 30 to 60
individuals (Whitaker and Mumford 2009; Caceres and Barclay 2000).Young are born in lateMay or early June to July with females giving birth to a single offspring. Young bats start flying
by 18 to 21 days after birth. Adult NLEBs can live up to 19 years.

D

Primary Threats

White-nose Syndrome

WNS is an emerging infectious wildlife disease caused by a fungus of European origin, Pd,
which poses a considerable threat to hibernating bat species throughout North America,
including the NLEB (Service 2011). WNS is responsible for unprecedented mortality of
insectivorous bats in eastern North America (Blehert et al. 2009; Turner et al. 2011). No other
threat is as severe and immediate for the NLEB as the disease WNS. NLEB populations would
not declining so dramatically without the impact of WNS. Since the disease was first observed in
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New York in 2007, WNS has spread rapidly in bat populations from the East to the Midwest and
the South. As of December 2015, WNS or Pd was confirmed in 30 of the 37 States within the
species’ range. Data support substantial declines in the Eastern range and portions of the
Midwest range. In addition, there are apparent population declines at most hibernacula with
WNS in the Southern range. We expect further declines as the disease continues to spread across
the species’ range.
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Post-WNS hibernacula counts available from the northeast U.S. show the most substantial
population declines for the NLEB. Turner et al. (2011) compared the most recent pre-WNS count
to the most recent post-WNS count for six cave bat species and reported a 98 percent total
decline in the number of hibernating NLEB at 30 hibernacula in New York, Pennsylvania,
Vermont, Virginia, and West Virginia through 2011. For the final listing rule, the Service
conducted an analysis of additional survey information at 103 sites across 12 U.S. States and
Canadian provinces (New York, Pennsylvania, Vermont, West Virginia, Virginia, New
Hampshire, Maryland, Connecticut, Massachusetts, North Carolina, New Jersey, and Quebec)
and found comparable declines in winter colony size. At these sites, total NLEB counts declined
by an average of 96 percent after the arrival of WNS; 68 percent of the sites declined to zero
NLEB, and 92 percent of sites declined by more than 50 percent. Frick et al. (2015) consider the
NLEB now extirpated from 69 percent of the hibernacula in Vermont, New York, Pennsylvania,
Maryland, Virginia, and West Virginia that had colonies of NLEB prior to WNS. Langwig et al.
(2012) reported that 14 populations of NLEB in New York, Vermont, and Connecticut became
locally extinct within 2 years due to WNS.
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Long-term summer survey data (including pre- and post-WNS) for the NLEB, where available,
corroborate the population decline evident in hibernacula survey data. For example, summer
surveys from 2005 – 2011 near Surry Mountain Lake in New Hampshire showed a 98 percent
decline in capture success of NLEB post-WNS, which is similar to the hibernacula data for the
State (a 95 percent decline) (Moosman et al. 2013). Mist-netting data from Pennsylvania indicate
that NLEB captures declined by 46 percent in 2011, 63 percent in 2012, 76 percent in 2013, and
94 percent in 2014, compared to the average pre-WNS capture rate between 2001 to 2007
(Butchkoski 2014; Pennsylvania Game Commission, unpublished data). The NLEB is more
commonly encountered in summer mist-net surveys in the Midwest; however, similar rates of
population decline are already occurring in Ohio and Illinois. Early reports also indicate declines
in Missouri and Indiana (final listing rule 80 FR 17979-17980). Other data, much of it received
as comments on the proposed listing rule from State wildlife agencies, demonstrate that various
measures of summer NLEB abundance and relative abundance (mist net surveys, acoustic
surveys) have declined following detection of WNS in the State.
The dispersal rate of Pd across the landscape and the onset of WNS after the fungus arrives at a
new site are variable, but it appears that any site within the range of the NLEB is susceptible to
WNS. Some evidence suggests that certain microclimatic conditions may hinder disease
progression at some sites, but given sufficient exposure time, WNS has had similar impacts on
NLEB everywhere the disease is documented. Absent direct evidence that some NLEB exposed
to the fungus do not contract WNS, available information suggests that the disease will
eventually spread throughout the species’ range.
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Forest Management
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Forest management activities can positively and negatively affect NLEBs at multiple spatial
scales and during all stages of its life history, from foraging habitat to maternity and day roosts to
hibernacula and fall swarming and spring staging habitat. For example, bat activity and foraging
may be greatly influenced by forest clutter. Studies suggest that most bats avoid highly cluttered
areas and prefer to forage and travel in areas with less clutter (Brigham and et al. 1997a,
Erickson and West 2003, Hayes and Loeb 2007, Humes et al.1999). Thinning through selective
tree removal can reduce clutter and lead to increased bat activity (Erickson and West 2003, Lacki
et al. 2007), although some studies suggest no response by bats to thinning (Tibbels and Kurta
2003). Forest management can also be used to maximize insect availability (prey) for bats during
spring emergence; the availability of such food resources in the general vicinity of hibernacula
can be critically important to bats affected by WNS as they emerge in spring and attempt to
restore body fat and repair tissue damage from WNS infection. In addition, forest management
can provide edge habitat that is frequently used by bats for commuting and foraging, and can
strongly influence both short- and long-term prey availability in a given area (Hayes and Loeb
2007).
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Impacts from timber harvest, which can range from the removal of individual trees to
clearcutting broad expanses of forests, can range from positive (e.g., maintaining or increasing
suitable roosting and foraging habitat within NLEB home ranges) to neutral (e.g., minor amounts
of forest removal, areas outside NLEB summer home ranges, away from hibernacula) to negative
(e.g., death of adult females and/or pups resulting from the destruction of maternity roost trees).
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To estimate the potential impacts of timber harvest on NLEBs, the Service draft BO calculated
the average annual amount of timber harvest in States within the NLEB’s range using data
available through the USDA Forest Service’s Forest Inventory Analysis (available only on
internet: http://apps.fs.fed.us/Evalidator/evalidator.jsp; accessed November 2015). This database
reports the total harvest (acres) of Federal, State, local, and private entities by State for various
combinations of years. We used the most recent combination of years available and calculated
the mean annual harvest. We anticipate that 3,669,077 acres will be harvested annually, which is
1.3 percent of the available forested habitat. Timber harvest is expected to occur in similar
proportions in the Midwest, Eastern, and Southern ranges (29 percent, 35 percent, and 34
percent, respectively), but only 2 percent of the total harvest will occur in the Western range.

D

The draft BO further analyzed these data by partitioning the average annual acreage expected
during the NLEB active season and the pup season. Lacking a breakdown of the acres harvested
during the active and non-volant seasons, we assume that timber harvest will occur with equal
frequency throughout the year. The NLEB active season (April 1 – October 31) is 214 days, or
58.6 percent of the year. The NLEB non-volant season (June 1 – July 31) is 61 days, or 16.7
percent of the year. Therefore, the average annual acres of timber harvest during the active
season are 58.6 percent of the total average annual acres, and 16.7 percent of the total timber
harvest is estimated to occur in the non-volant season.
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Prescribed fire is another forest-management tool. However, there are potential negative effects
from prescribed burning, including direct mortality to NLEBs. The potential for death or injury
resulting from prescribed burning depends largely on site-specific circumstances, e.g., fire
intensity near the maternity roost tree and the height above ground of pups in the maternity roost
tree. However, the use of prescribed fire in any given year will impact only a small proportion of
the NLEBs range during the bats active period. For example, the U.S. Forest Service’s Southern
Region manages approximately 10.9 million acres of land, and the maximum estimate of acres
where prescribed fire is employed annually during the active period of NLEBs (April –October)
was 320,577 acres, which is less than 3 percent of the National Forest regional lands. Similarly,
the Forest Service’s Eastern Region manages 15 Forests in 13 States that include about 12.2
million acres, of which 11.3 million acres are forested habitat. The Forest Service anticipates
applying prescribed burning to 107,684 acres annually or about 1 percent of the forested habitat
across the eastern region. In addition, only 17,342 acres of prescribed burning annually is
anticipated to occur during the non-volant period on the eastern forests (i.e., 0.15 percent of the
forested habitat).
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There are also substantial benefits of prescribed fire for maintaining forest ecosystems, such as
providing the successional and disturbance processes that renew the supply of suitable roost trees
(Silvis et. al. 2012), as well as helping to ensure a varied and reliable prey base (Dodd et. al.
2012). Little is known of the effects of fire on adjacent cave and mine habitats used by bats. Fire
could alter vegetation surrounding entrances, which could potentially modify airflow (Carter et
al. 2002, Richter et al. 1993). Smoke and noxious gases could enter caves, depending on air-flow
characteristics of individual caves or mines and weather conditions such as temperature (Carter
et al. 2002). Fire may not cause levels of gases high enough to be toxic to bats in caves or mines,
but gases could potentially cause arousals during hibernation (Dickinson et al. 2009). Caviness
(2003) noted smoke intrusion into hibernacula during winter burning in Missouri, but no arousal
of hibernating bats was observed. There is no evidence that prescribed fire has led to populationlevel declines in this species nor is there evidence that regulating the incidental take that might
occur would meaningfully change the conservation status or recovery potential of the species in
the face of WNS.
Forest Conversion

D
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Forest conversion is the loss of forest to another land cover type (e.g., grassland, cropland,
development) and may result in loss of suitable roosting or foraging habitat; fragmentation of
remaining forest patches, leading to longer flights between suitable roosting and foraging habitat;
removal of (fragmenting colonies/networks) travel corridors; and direct injury or mortality
(during active season clearing). It can occur from a variety of land management and development
activities, including surface mining, energy extraction and transmission, and infrastructure
development, just to name a few. Within the U.S. range of the NLEB, some of the highest rates
of development are occurring (Brown et al. 2005), and contribute to the loss of forest habitat.
The 2010 Resources Planning Act (RPA) Assessment (USFS 2012) summarized findings about
the status, trends, and projected future of U.S. forests. This assessment was influenced by a set of
scenarios with varying assumptions with regard to global and U.S. population, economic growth,
climate change, wood energy consumption, and land use change from 2010 to 2060. It projects
forest losses of 16–34 million (or 4–8 percent of 2007 forest area) across the conterminous
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United States, and forest loss is expected to be concentrated in the southern United States, with
losses of 9–21 million acres (USFS 2012). Throughout the range of NLEB, forest conversion is
expected to increase due to commercial and urban development, energy production and
transmission, and natural changes.
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To estimate the potential impacts of forest conversion to NLEBs, The Services draft BO
examined the total forested acres in each State from 2001 to 2011 using the National Land Cover
Datasets. We calculated the approximate acres of forest lost per State per year by subtracting the
acres of total forest in 2011 from the forested acres in 2001, and calculating the annual loss over
the 10 year period. From this analysis we anticipate an annual forest conversion rate of 914,237
acres, which is 0.3 percent of the available forested habitat per year. The majority of the
expected forest conversion will occur in the Southern range (53 percent), followed by the Eastern
range (26 percent), Midwest (19 percent). Only about 2 percent of the total conversion will occur
in the Western range. However, similar to timber harvest, we lack a breakdown of forest
conversion during the active and non-volant seasons, and we assume that it will occur with equal
frequency throughout the year. Therefore, the average annual acres of forest conversion during
the active season are 58.6 percent of the total average annual acres, and 16.7 percent of the total
is estimated to occur in the non-volant season.
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Wind Energy Development
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Wind energy development continues to increase throughout the NLEBs range. Iowa, Illinois,
Oklahoma, Minnesota, Kansas, and New York are among the top 10 States for wind energy
capacity (installed projects) in the U.S. (AWEA 2013). Wind energy facilities are known to
cause mortality of NLEB. The Service reviewed post-construction mortality monitoring studies
at 62 unique operating wind energy facilities in the range of the NLEB in the United States and
Canada. In these studies, 41 NLEB mortalities were documented, comprising less than 1 percent
of all bat mortalities. NLEB mortalities were detected throughout the study range at 29 percent of
the facilities, including: Illinois, Indiana, Maryland, Michigan, Missouri, New York,
Pennsylvania, West Virginia, and Ontario. There is a great deal of uncertainty related to
extrapolating these numbers to generate an estimate of total NLEB mortality at wind energy
facilities due to variability in post-construction survey effort and methodology (Huso and
Dalthorp 2014). Bat mortality can vary between years and between sites, and detected carcasses
are only a small percentage of total bat mortalities. Despite these limitations, Arnett and
Baerwald (2013) estimated that wind energy facilities in the U.S. and Canada killed between
1,175 and 2,433 NLEBs from 2000 to 2011, or approximately 106-221 per year.
To estimate the potential impact that wind energy development could have on the NLEB, the
Service used data from a draft EIS prepared for the Midwest Wind Energy HCP (see draft BO).
While the studies used to estimate bat fatality rates for that draft EIS were limited to studies
conducted in six Midwestern states, the estimates represent the best available information that we
had for this EA. We estimated a mean fatality rate for NLEBs due to wind energy development
at approximately 0.0158 bats per megawatt of wind energy capacity per year (ms/yr.). At the
current level of wind energy development which is approximately 28,284 megawatts, we
estimate wind energy development are incidentally taking roughly 489 NLEBs each year (2014
estimate). This NLEB fatality rate was then applied to the projected build-out for 2020 and 2030
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to determine an estimated number of NLEB fatalities that could occur during those years,
assuming no avoidance and minimization measures would be in place. Based on these
assumptions, we estimated that 697 NLEB fatalities could occur annually by 2020 and 1,566 by
2030. We acknowledge the uncertainty of these estimates for the Eastern, Southern, and Western
portions of the species’ range, and recognize that these estimates over-estimate fatalities because
they do not account for avoidance and minimization measures that are currently applied at many
wind facilities across the range of the Indiana bat, nor do they account for recent declines in
NLEB numbers due to WNS.
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Evironmental Contaminants
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Environmental contaminants, in particular insecticides, pesticides, and inorganic contaminants,
such as mercury and lead, may also have detrimental effects on individual NLEBs. However,
across the wide-range of the species, it is unclear whether environmental contaminants,
regardless of the source (e.g., pesticide applications, industrial waste-water), would be expected
to cause population-level impacts to the northern long-eared bat either independently or in
concert with WNS. Historically, the most intensively-studied contaminants in bats have been the
organochlorine insecticides (OCs; O’Shea and Clark 2002). During wide-spread use of OCs in
the 1960s and 1970s, lethal pesticide poisoning was demonstrated in gray bats (Myotis
grisescens), Mexican free-tailed bats (Tadarida brasiliensis), and Indiana bats (Myotis sodalis)
(O’Shea and Clark 2002). Since the phasing out of OCs in the United States, the effects of
chemical contaminants on bats have been less well studied (O’Shea and Johnston 2009);
however, a few recent studies have demonstrated the accumulation of potentially toxic elements
and chemicals in North American bats. For instance, Yates et al. (2014) quantified total mercury
(Hg) levels in 1,481 fur samples and 681 blood samples from 10 bat species captured across 8
northeastern U.S. States and detected the highest Hg levels in tri-colored bats (Perimyotis
subflavus), little brown bats (Myotis lucifugus) and northern long-eared bats. More recently,
Secord et al. (2015) analyzed tissue samples from 48 northeastern bat carcasses of four species,
including northern long-eared bats, and detected accumulations of several contaminants of
emerging concern (CECs), including most commonly polybrominated diphenyl ethers (PDBEs;
100 percent of samples), salicylic acid (81 percent), thiabendazole (50 percent), and caffeine (23
percent). Digoxigenin, ibuprofen, warfarin, penicillin V, testosterone, and N,N-diethyl-metatoluamide (DEET) were also present in at least 15 percent of samples. Compounds with the
highest concentrations were bisphenol A (397 ng/g), PDBE congeners 28, 47, 99, 100, 153, and
154 (83.5 ng/g), triclosan (71.3 n/g), caffeine (68.3 ng/g), salicylic acid (66.4 ng/g), warfarin
(57.6 ng/g), sulfathiazole (55.8 ng/g), tris(1-chloro-2-propyl) phosphate (53.8 ng/g), and DEET
(37.2 ng/g).
Although there is the potential for direct and indirect contaminant-related effects, mortality or
other population-level impacts have not been reported for NLEBs. Long-term sub-lethal effects
of environmental contaminants on bats are largely unknown; however, environmentally relevant
exposure levels of various contaminants have been shown to impair nervous system, endocrine,
and reproductive functioning in other wildlife (Yates et al. 2014; Köhler and Triebskorn 2013;
Colborn et al. 1993). Moreover, bats' high metabolic rates, longevity, insectivorous diet,
migration-hibernation patterns of fat deposition and depletion, and immune impairment during
hibernation, along with potentially exacerbating effects of WNS, likely increase their risk of
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exposure to and accumulation of environmental toxins (Secord et al. 2015, Yates et al. 2014,
Geluso et al. 1976, Quarles 2013, O’Shea and Clark 2002). Following WNS-caused population
declines in northeastern little brown bats, Kannan et al. (2010) investigated whether exposure to
toxic contaminants could be a contributing factor in WNS-related mortality. Although high
concentrations of polychlorinated biphenyls (PCBs), PBDEs, polybrominated biphenyls (PBBs),
and chlordanes were found in the fat tissues of WNS-infected bats in New York, relative
concentrations in bats from an uninfected population in Kentucky were also high (Kannan et al.
2010). The authors concluded that the study's sample sizes were too small to accurately associate
contaminant exposure with the effects of WNS in bats (Kannan et al. 2010), but argued that
additional research is needed. Despite the lack of knowledge on the effects of various
contaminants on northern long-eared bats, we recognize the potential for direct and indirect
consequences. However, contaminant-related mortality has not been reported for NLEBs.
Additionally, Ingersoll (2013) suggested it was unclear what other threats or combination of
threats other than WNS (e.g., changes to critical roosting or foraging habitat, collisions, effects
from chemicals) may be responsible for recent bat declines.
Climate Change
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Climate change may also be affecting NLEB. Climate change is expected to alter seasonal
ambient temperatures and precipitation patterns across regions (Adams and Hayes 2008), which
could lead to shifts in the range of some bat species (Loeb and Winters 2013; Razgour et al.
2013). Suitable roost temperatures and water availability are directly related to successful
reproduction in female insectivorous bats (Adams and Hayes 2008). Adams (2010) reported
decreased reproductive success in female insectivorous bats in response to decreased
precipitation. In contrast, Burles et al. (2009) and Lucan et al. (2013) reported decreased
reproductive success in response to increased precipitation in little brown bats and Daubenton’s
bats (Myotis daubentonii), respectively. NLEB are particularly sensitive to changes in
temperature, humidity, and precipitation. Climate influences food availability, timing of
hibernation, frequency and duration of torpor, rate of energy expenditure, reproduction, and rates
of juvenile bat development (Sherwin et al. 2013). Climate change may indirectly affect the
NLEB through changes in food availability and the timing of hibernation and reproductive
cycles.
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Human Disturbance
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Human disturbance of hibernating bats has long been considered a threat to cave-hibernating bat
species like the NLEB. Modifications to bat hibernacula can affect the microclimate (e.g.,
temperature, humidity) of the subterranean habitat, and thus the ability of the cave or mine to
support hibernating bats, including the NLEB. Anthropogenic modifications to cave and mine
entrances may not only alter flight characteristics and access (Spanjer and Fenton 2005), but may
change airflow and alter internal microclimates of the caves and mines, eliminating their utility
as hibernacula (Service 2007). For example, Richter et al. (1993) attributed the decline in the
number of Indiana bats at Wyandotte Cave, Indiana (which harbors one of the largest known
population of hibernating Indiana bats (Myotis sodalis), to an increase in the cave’s temperature
resulting from restricted airflow caused by a stone wall erected at the cave’s entrance. In
addition to the direct access modifications to caves discussed above, debris buildup at entrances
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or on cave gates can also significantly modify the cave or mine site characteristics by restricting
airflow and the course of natural water flow. Water-flow restriction could lead to flooding, thus
drowning hibernating bats (Amelon and Burhans 2006). Boyles and Brack’s (2009) predicted
that the survival rate of hibernating little brown bats drops from 96 percent to 73 percent with
human visitations to hibernacula. Prior to the outbreak of WNS, Amelon and Burhans (2006)
indicated that “the widespread recreational use of caves and indirect or direct disturbance by
humans during the hibernation period pose the greatest known threat to this species (NLEB).”

3.2.2 Other Cave-dwelling Species associated with Known Hibernacula

N

O

T

C

O

PY

Many of the 1,508 known NLEB hibernacula are cave-like structures that provide unique
habitats to fish and wildlife. Species that live in these areas are often highly specialized and
sensitive species. Troglobites are animals that live in the dark areas of caves. They include both
troglofauna (land-dwelling species) and stygofauna (water-dwelling species). Troglobites are
typically identified by evolutionary traits that suit them for cave life, such as loss of sight and
skin pigment or slow metabolism and therefore are mostly incapable of surviving outside of their
unique cave environments. Cave-dwelling bat and birds (e.g., swallows) are not considered
troglobites because they leave the caves in order to feed, reproduce, etc. These animals are called
trogloxenes (i.e., animals associated with caves but do not live exclusively in caves). Many cave
ecosystems are highly dependent upon these trogloxenes for bringing in energy and nutrients
from the outside. Many other native animals use caves as well, including birds (e.g., falcons and
hawks), small and large mammals (e.g., mice, raccoons, deer, bear), fish, and invertebrates. In
fact, some of our Nations most imperiled species depend on cave habitats, including the Grotto
sculpin (Cottus specus), tumbling creek cave snail (Antrobia culveri), Ozark cavefish
(Amblyopsis rosae), and cave crayfish (Cambarus aculabrum). Several species of Federally
listed cave-dwelling bats have been observed with or adjacent to NLEBs in their hibernacula,
including the endangered gray bat (Myotis grisescens), Virginia big-eared bat (Corynorhinus
townsendii virginianus), and Indiana bat (Myotis sodalis)(Service 1999).
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Caves and cave environments are highly vulnerable to changes made on the land’s surface,
especially areas that drain into them. Activities such as road construction, urban development,
surface mining, logging, and other activities that convert forests to other land uses, may cause
increased storm-water runoff and siltation to enter a cave and increase the likelihood of flooding,
or otherwise adversely change temperature and humidity regimes. Establishing and maintaining
forested buffers around caves may indirectly reduce threats associated with filling, excavation,
blasting, and human disturbance. Conservation and management of areas above caves is needed
where there is a risk of contaminants flowing into or being accidentally spilled into them (e.g.,
chemical runoff from agricultural fields). In 1988, the United States passed the Federal Cave
Resource Protection Act, which preserves and protects all significant caves found on Federal
land for future generations of Americans. However, the majority of caves on private land remain
unprotected.
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3.2.3 Migratory Birds and other Wildlife
Migratory birds are those species that migrate to north of the Tropic of Cancer (the United States
and Canada) during the summer months to breed, but spend winter months south of that latitude
in such areas as Mexico, Central America, South America, or the Caribbean. Within the areas
around known occupied NLEB maternity roosts and occupied NLEB hibernacula, we would
expect to find a diverse mix of migratory birds using these areas for nesting, resting, and feeding.
They include: waterbirds, shorebirds, land birds, and forest-dwelling birds (e.g., waterfowl,
herons, warblers, woodpeckers, eagles, hawks and owls).
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Migratory birds may experience disturbance, injury, and mortality as a result of forest
management, forest conversion, and wind energy development. Forest management activities
such as site preparation, herbicide use, and thinning affect forest stand structure and bird fauna.
Clearcutting forests can result in a complete removal of some bird species; while partial removal
can result in decreases for some and increases for others. Many forest interior migratory birds are
absent from small forest fragments, most likely due to edge-related declines in their reproductive
success. Wind energy development has been shown to impact birds through direct mortality from
collisions with turbines, and indirectly through avoidance of areas around facilities. The Service
estimates that wind turbines across the U.S. kill roughly a half million birds a year.
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We would also expect to see a large assortment of small, medium, and large-sized mammals
(mice and moles, squirrels and mink, deer and fox, and bears); as well as a variety of reptiles and
amphibians (snakes, frogs, and turtles). Several other bat species are also found in areas occupied
by NLEBs, including the tri-colored bat (Perimyotis subflavus), little brown bats (Myotis
lucifugus) the big brown bat (Eptesicus fuscus) the Indiana bat (Myotis sodalis), eastern red bat
(Lasiurus borealis), hoary bat (Lasiurus cinereus), silver-haired bat (Lasionycteris noctivagans),
eastern pipistrelle (Perimyotis subflavus) (now tricolored bat), Virginia big-eared bat (Plecotus
townsendii) and the Ozark big-eared bat (Plecotus townsendii ingens). Several of these bats are
particularly vulnerable to collisions with wind turbines, including the hoary bat (Lasiurus
cinereus), eastern red bat (L. borealis), and the silver-haired bat Lasionycteris noctivagans). For
these three species, the number being killed at wind energy facilities far exceeds any other
documented natural or human-caused source of mortality (Cyran, P.B. 2011). At some wind
energy facilities little brown bats (Myotis lucifugus) and tri-colored bats (Perimyotis subflavus)
are also frequently killed. Bats are long-lived animals, and have low reproductive rates, making
populations susceptible to localized extinction (Barclay and Harder 2003; Jones et al. 2003).
Population sizes for migratory tree bat species are largely unknown, and we do not know
whether current or future collision fatality levels represent a significant threat to these species
(NAS 2007; Kunz et al. 2007; Arnett et al. 2008; Arnett and Baerwald 2013). Further, the lack of
reliable monitoring data from existing wind energy facilities makes it difficult to derive reliable
fatality estimates for these species. Bats provide valuable ecosystem services. A paper published
in Science estimates that bats typically save farmers $74 per acre, and that the value of bats to
agriculture in the continental U.S is roughly $22.9 billion annually (Boyles et.al., 2011). The
little brown bat can alone eat up to 600 mosquitoes an hour, thus performing the work of a
"natural insecticide," helping control crop pests and other insects.
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Bald eagles (Haliaeetus leucocephalus) and golden eagles (Aquila chrysaetos) are found in many
parts of the NLEBs range. Both species have generalist diets consisting primarily of small
mammals, fish, and carrion, and are variably migratory based on breeding location and yearround habitat suitability. Both species are also prone to disturbance during the nesting period,
making those areas a principal area of concern for protection. Nests are located in mature or oldgrowth trees, snags, cliffs, or rock promontories. Bald eagle nests are most commonly associated
with coastlines, rivers, or large lakes and streams while golden eagle nests are most commonly
associated with cliffs in hilly or mountainous areas. Migrating and wintering bald eagles often
congregate at specific roosting sites for purposes of feeding and sheltering. Human activities near
or within communal roost sites may prevent eagles from feeding or taking shelter, especially if
there are no other undisturbed and productive feeding and roosting sites available. Activities that
permanently alter communal roost sites and important foraging areas can altogether eliminate the
elements that are essential for feeding and sheltering eagles. Bald and golden eagle are also
vulnerable to wind turbines. Large numbers of golden eagles have been killed by wind turbines
in the western States. Bald eagles have also been killed by wind turbines, although not nearly to
the extent as golden eagles in the West. Although neither bald or golden eagles are afforded
protection under the ESA, they are still protected under the Bald and Golden Eagle Protection
Act (BGEPA), MBTA, Lacey Act, and by most States.

The Socioeconomic Environment

T

3.3.1 Wind Energy Development
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Wind-energy facilities are found scattered throughout the range of the NLEB and many new
facilities are anticipated to be constructed over the next 15 years (United States Department of
Energy 2008). By 2020, 20 percent of our nation’s energy could come from wind energy. Wind
energy development is rapidly increasing throughout the NLEB’s range. In the State of Illinois,
the target for renewable energy is 25 percent (75 percent of that from wind) by 2025. These
targets for renewable energy were established to promote energy independence, environmental
stewardship, and economic development. Wind energy generation is emissions free, requires
little to no water, changes only a minimal portion of existing land use, and reduces the need for
other traditional energy sources like coal, thereby reducing associated emissions. As an example,
current installed capacity in Illinois will avoid emission of over 4.7 million metric tons of carbon
dioxide annually. In 2012 wind energy became the number one source of new electricity
generating capacity in the U.S., providing 42 percent of all new capacity.
In addition to environmental benefits from wind, direct and indirect economic benefits are
realized in areas where wind energy projects are developed. Construction jobs are created during
construction as well as a long term operations and maintenance and environmental monitoring
jobs. There are direct payments made to participating landowners which can increase local
spending and make its way through the wider economic community. Another direct benefit is the
increased tax revenue associated with wind energy projects, which can benefit local schools, fire,
water and other municipal services. Beyond the local project area, wind energy development also
supports a growing supply chain and manufacturing base. There are now more than 550 wind
energy-related manufacturing facilities across the United States.
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3.3.2 Land Management and Development Activities involving Tree Removal
A number of land management and development activities applied to natural and built
environments could be affected by the proposed action and alternatives, primarily by the
incidental take prohibitions related to tree removal within the buffer areas around known
occupied maternity roost trees and known hibernacula. These could impact certain forest
management activities, ROW development and maintenance activities, and development
activities.
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Forest management is the practical application of biological, physical, quantitative, managerial,
economic, social, and policy principles to the regeneration, management, utilization and
conservation of forests to meet specific goals and objectives (Society of American Foresters
(SAF)(a), http:// dictionaryofforestry.org/dict/term/ forest_management). Forest management
activities are the tools used to achieve a forestry objectives. These include timber harvest, tree
plantings, prescribed burning, and the use of specific chemicals such as herbicides and fertilizers.
Forest management is vital to the conservation and recovery of the NLEB. According to Boggess
et al. (2014) approximately 2 percent of forest acreage in the States within the range of the
NLEBs will undergo forest management activities in 2015. For purposes of this EA, we assume
that approximately 2 percent of forests within the 37 State NLEB range (8,130,045 acres) will
experience some form of forest management activities in any given year (see section 3.1.2). For
individuals and entities planning and executing forest management activities, environmental
compliance obligations can be challenging, time-consuming, and expensive, especially when
their projects involve multiple Federal and State jurisdictions. Economic and financial
considerations usually determine which land management and development activities are feasible
for the landowner.
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Forest conversion is activities that remove forested habitat from a landscape. This includes, but is
not limited to, tree removal from commercial or residential development, energy production and
transmission (oil, gas, solar, wind), mining, agriculture, transportation, and military training.
Natural gas extraction is expanding across the U.S., particularly throughout the Eastern range of
the NLEB. Natural gas extraction involves fracturing rock formations using highly pressurized
water and other various chemicals (Hein 2012). Natural gas extraction and transmission,
particularly across the Marcellus Shale region, which includes large portions of New York,
Pennsylvania, Ohio, and West Virginia, is expected to expand over the coming years. In
Pennsylvania, for example, nearly 2,000 Marcellus natural gas wells have already been drilled or
permitted, and if development trends continue, as many as 60,000 more could be built by 2030
(Johnson 2010). The Services draft BO estimates that within the 37 State NLEB range,
approximately 0.3 percent of the forest land (914,237 acres) could experience forest conversion
activities in any given year.
Rights-of-way (ROW) and other corridors are found throughout the range of the NLEB. They
exist to facilitate transportation (highways, railways), utility transmission lines, and energy
delivery (pipelines), just to name a few. ROW maintenance activities limit vegetation growth,
within an existing footprint, so that operations can continue smoothly, and in some cases, legally.
These activities may include tree trimming or removal, mowing, and herbicide spraying.
Depending on the purpose of the corridor or ROW, maintenance may be performed frequently,
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or infrequently, depending on the vegetation and the laws and regulation governing its use. ROW
expansion occurs when there is a need to increase the capacity if the infrastructure within the
ROW (e.g., road widening).
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Prairie management activities involve maintaining existing prairies and grasslands, or activities
used to reestablish grasslands that had previously been converted to some other land cover type.
In some areas of the NLEBs range, tree and shrub species are overtaking the prairies and
grasslands. Landowners and agencies working to establish or conserve prairies often need to
constantly manage trees and brush in order to establish and maintain prairies and grasslands.
Management activities on prairies usually involve tree cutting, mowing, burning, grazing, or
using herbicides which could conflict with some of the conservation measures in the alternatives.
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ENVIRONMENTAL CONSEQUENCES

4.1

O



Project proponents will comply with applicable laws and regulations,
Section 7 and section 10 processes would be completed in unison with demand, and may
include the conservation measures described for alternative 2 (see section 2.4.2), and
Alternative 1, “affirmation of the interim 4(d) rule,” is the status quo/no action
alternative.

C




PY

This chapter describes the environmental effects of each of the three alternatives retained for
detailed analysis. The chapter is organized by resource and corresponds to the organization of
Chapter 3. The Service acknowledges that due to the geographic extent of the proposed action
and the temporal and spatial uncertainty about future impact-producing projects, the EA process
did not allow for any site specific analyses of impacts. Rather, potentially affected resources
were evaluated using reasonable worst-case scenario assumptions to predict the manner and
extent of anticipated impacts, which we believe captures the range of possible impacts into the
future. The conclusions reached in this EA (summarized in Table 8 on pg. 40) are based on our
analysis of the alternatives and the following assumptions:

Impacts to the Physical Environment
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Analysis of impacts to the physical environment includes forest resources within the WNS zone
and the proposed buffer areas, and groundwater resources associated with known NLEB
hibernacula. Impacts to these resources are those that substantially affect the resources status and
trend.

4.1.1 Forest Resources
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Each alternative has the potential to impact forest resources around known occupied maternity
roost trees and known hibernacula, where incidental take of NLEBs due to tree removal activities
would be prohibited during the timeframes and areas established for each alternative. For the
purpose of this assessment, we assume that all of the land within the proposed buffer areas is
forested, and forest resource “impacts” are forest resources that would be “conserved as a result
of the proposed conservation measures in the alternatives”, or in other words, forest resources
that could have been subject to land management and development activities (e.g., forest
management and forest conversion) but-for the proposed conservation measures. As discussed in
section 3.2.1, within the U.S. range of the NLEB, we expect 2 percent of the forest land to
experience forest management activities and 0.3 percent (i.e., .3247 percent) of the forest land to
experience forest conversion activities in any given year over the short-term.
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Forest Resources around Known Hibernacula
There are 1,508 known NLEB hibernacula documented across 31 States. The majority of the
known hibernacula occur within the Eastern (39 percent) and the Midwest range (38 percent),
followed by 21 percent in the Southern range, and 2 percent in the Western range. Within the 31
States with known hibernacula, there are approximately 333,463,407 acres of forest land (Table
6).

PY

Under alternatives 1 and 3, the hibernacula conservation measures would consist of a 0.25-mile
area (125.7 acres) around known hibernacula, which could encompass up to 189,556 acres of
forest land, or roughly 0.06 percent of the total forest land acreage across these 31 States. We
assume that in any given year, forest management activities could affect approximately 3,791 of
those 189,556 acres, while forest conversion activities could affect 615 of those 189,556 acres
annually.
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Under alternative 2, buffer areas potentially established through section 7 or 10 of the ESA for
hibernacula could consist of a 5-mile area (50,265 acres) around known hibernacula, which
could encompass up to 75,799,620 acres of forest land around known hibernacula, or 22.7
percent of the total forest land acreage in these 31 States. In any given year, forest management
activities could affect 1,515,992 of those acres annually, while forest conversion activities could
affect 246,121 of those acres annually.
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Each of the alternatives would potentially conserve forest resources around known hibernacula,
as the incidental take prohibitions for NLEBs due to tree removal activities are in effect yearround. However, this does not mean that the forest resources in those areas will not be impacted
by land management and development activities. Forests can and will be managed and developed
in these areas as long as tree removal activities do not result in the incidental take of NLEBs.
Individuals and entities may also choose to obtain authorization to take NLEBs in the buffer
areas through section 7 or 10 of the ESA. Or, as indicated above, tree removal activities could
occur in these buffer areas in a way that does not result in the incidental taking of NLEBs and
would, therefore, not be prohibited.
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We do not expect any of the alternatives to significantly change the current status or trend of
forest resources around NLEB hibernacula because as indicated above, forest managers and
developers will choose to adapt their forest management techniques to either avoid take of
NLEBs or will get an authorization to take NLEBs through sections 7 or 10 of the ESA.
However, alternative 2 would likely have the greatest impact on forest resources around known
hibernacula as it could include larger buffer areas (5-mile buffers around hibernacula vs 0.25mile buffers for alternatives 1 and 3) and thus more forest land acreage could be potentially
impacted by the NLEB conservation measures.
Forest Resources around Known Occupied Maternity Roost Trees
There are 1,744 known occupied maternity roost trees documented across 19 States. The
majority of known occupied maternity roost tress occur in the Midwest range (30 percent),
followed by the Southern range (42 percent) and Eastern range (28 percent). There are no known
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maternity roost trees in the Western range. Within these 19 States, there are approximately
248,050,747acres of forest land (Table 7).
State

Number of
Known
Hibernacula

Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Western
Western
Western
Western
Western
Western

Iowa
Illinois
Indiana
Michigan
Minnesota
Missouri
Ohio
Wisconsin
Connecticut
Delaware
Maine
Maryland
Massachusetts
New Hampshir
New Jersey
New York
Pennsylvania
Rhode Island
Vermont
Virginia
West Virginia
Alabama
Arkansas
Georgia
Kentucky
Louisiana
Mississippi
North Carolina
Oklahoma
South Carolina
Tennessee
Kansas
Montana
Nebraska
North Dakota
South Dakota
Wyoming
Total

2
44
69
77
15
269
32
67
8
2
3
8
7
11
9
90
322
0
16
11
104
11
77
6
122
0
0
29
9
3
61
1
0
2
0
21
0
1,508

Acres of Forest Acres Covered by Percent of Acres Covered by Percent of Acres Covered by Percent of
Forest
Forest Hibernacula Buffers
Forest Hibernacula Buffers
Land in State Hibernacula Buffers
Land in
(Alternative 3)
Land in
(Alternative 2)
Land in
(Alternative 1)
State
State
State
3,013,759
251
0.01%
100,530
3.34%
251
0.01%
4,847,480
5,531
0.11%
2,211,660
45.62%
5,531
0.11%
4,830,395
8,673
0.18%
3,468,285
71.80%
8,673
0.18%
20,127,048
9,679
0.05%
3,870,405
19.23%
9,679
0.05%
17,370,394
1,886
0.01%
753,975
4.34%
1,886
0.01%
15,471,982
33,813
0.22%
13,521,285
87.39%
33,813
0.22%
8,088,277
4,022
0.05%
1,608,480
19.89%
4,022
0.05%
16,980,084
8,422
0.05%
3,367,755
19.83%
8,422
0.05%
1,711,749
1,006
0.06%
402,120
23.49%
1,006
0.06%
339,520
251
0.07%
100,530
29.61%
251
0.07%
17,660,246
377
0.00%
150,795
0.85%
377
0.00%
2,460,652
1,006
0.04%
402,120
16.34%
1,006
0.04%
3,024,092
880
0.03%
351,855
11.64%
880
0.03%
4,832,408
1,383
0.03%
552,915
11.44%
1,383
0.03%
1,963,561
1,131
0.06%
452,385
23.04%
1,131
0.06%
18,966,416
11,313
0.06%
4,523,850
23.85%
11,313
0.06%
16,781,960
40,475
0.24%
16,185,330
96.44%
40,475
0.24%
359,519
0
0.00%
0
0.00%
0
0.00%
4,591,280
2,011
0.04%
804,240
17.52%
2,011
0.04%
15,907,041
1,383
0.01%
552,915
3.48%
1,383
0.01%
12,154,471
13,073
0.11%
5,227,560
43.01%
13,073
0.11%
22,876,792
1,383
0.01%
552,915
2.42%
1,383
0.01%
18,754,916
9,679
0.05%
3,870,405
20.64%
9,679
0.05%
24,768,236
754
0.00%
301,590
1.22%
754
0.00%
12,471,762
15,335
0.12%
6,132,330
49.17%
15,335
0.12%
14,540,135
0
0.00%
0
0.00%
0
0.00%
19,541,284
0
0.00%
0
0.00%
0
0.00%
18,587,540
3,645
0.02%
1,457,685
7.84%
3,645
0.02%
12,646,138
1,131
0.01%
452,385
3.58%
1,131
0.01%
13,120,509
377
0.00%
150,795
1.15%
377
0.00%
13,941,333
7,668
0.05%
3,066,165
21.99%
7,668
0.05%
2,502,434
126
0.01%
50,265
2.01%
126
0.01%
25,573,200
0
0.00%
0
0.00%
0
0.00%
759,998
251
0.03%
100,530
13.23%
251
0.03%
1,576,174
0
0.00%
0
0.00%
0
0.00%
1,910,934
2,640
0.14%
1,055,565
55.24%
2,640
0.14%
11,448,541
0
0.00%
0
0.00%
0
0.00%
406,502,260
189,556
75,799,620
189,556
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Table 5 – Forest Resources potentially impacted by Hibernacula Buffer Areas.

D

Under alternative 1, known occupied maternity roost tree conservation measures would consist
of a 0.25-mile area (125.7 acres) around known occupied maternity roost trees, which could
encompass up to 219,221 acres of forest land, or 0.09 percent of the total acres of forest land in
these 19 States. In any given year, forest management activities could affect 4,384 of those acres
annually, while forest conversion activities could affect 712 of those acres annually.
Under alternative 2, conservation measures potentially established through section 7 or 10 of the
ESA for known occupied maternity roost trees would likely consist of a 1.5-mile radius (4,524
acres) around known occupied maternity roost trees, which could encompass up to 7,889,856
acres of forest land, or 3.18 percent of the total acres of forest land in these 19 States. In any
given year, forest management activities could affect 157,797 of those acres annually, while
forest conversion could affect 25,618 of those acres annually.
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Under alternative 3, known occupied maternity roost tree conservation measures would consist
of a 150-foot area (1.6 acres of land) around known occupied maternity roost trees, which could
encompass up to 2,790 acres of forest land, or 0.001 percent of the total forest land acres in these
19 States. In any given year, forest management activities could affect 56 of those acres
annually, while forest conversion activities could affect 9 of those acres annually.
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Each of the alternatives will indirectly conserve forest resources around known occupied
maternity roost trees, although in varying degrees. Both alternatives 1 and 3 would prohibit
incidental take of NLEBs associated with tree removal activities around known occupied
maternity roost trees during the pup season (June 1 through July 31). The conservation measures
in alternative 1 could potentially impact up to 5,096 acres of forest resources each year, while the
conservation measures in alternative 3 could impact roughly 65 acres each year. Outside of this
timeframe, incidental take of NLEBs would not be prohibited, and we would expect tree removal
activities to occur in these areas during those times. For this reason, we expect alternatives 1 and
3 to have minor positive impacts on forest resources. Alternative 2 would likely have the greatest
impact on forest resources around known occupied maternity roost trees as it would likely
include larger buffers (1.5-mile buffer) and a longer timeframe when the incidental take
prohibitions for NLEB would be in effect (March 15 – October 15). However, as discussed
above, this does not mean that the forest resources in those areas will not be impacted by land
management and development activities. Forests can and will be managed and developed in
these areas as long as tree removal activities do not result in incidental take of NLEBs. Further,
individuals and entities may choose to obtain authorization to take NLEBs through section 7 or
10 of the ESA. In those cases, incidental take of NLEBs due to tree removal activities would not
be prohibited.
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1,760
4,902
24,260
3,143
12,821
7,291
503
10,559
0
0
0
0
2,011
0
5,908
3,394
19,735
0
0
1,508
29,037
0
38,967
2,514
31,928
0
0
12,696
0
0
6,285
0
0
0
0
0
0
219,221

O

0.06%
0.10%
0.50%
0.02%
0.07%
0.05%
0.01%
0.06%
0.00%
0.00%
0.00%
0.00%
0.07%
0.00%
0.30%
0.02%
0.12%
0.00%
0.00%
0.01%
0.24%
0.00%
0.21%
0.01%
0.26%
0.00%
0.00%
0.07%
0.00%
0.00%
0.05%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

63,336
176,436
873,132
113,100
461,448
262,392
18,096
380,016
0
0
0
0
72,384
0
212,628
122,148
710,268
0
0
54,288
1,045,044
0
1,402,440
90,480
1,149,096
0
0
456,924
0
0
226,200
0
0
0
0
0
0
7,889,856

2.10%
3.64%
18.08%
0.56%
2.66%
1.70%
0.22%
2.24%
0.00%
0.00%
0.00%
0.00%
2.39%
0.00%
10.83%
0.64%
4.23%
0.00%
0.00%
0.34%
8.60%
0.00%
7.48%
0.37%
9.21%
0.00%
0.00%
2.46%
0.00%
0.00%
1.62%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

22
62
309
40
163
93
6
134
0
0
0
0
26
0
75
43
251
0
0
19
370
0
496
32
406
0
0
162
0
0
80
0
0
0
0
0
0
2,790
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3,013,759
4,847,480
4,830,395
20,127,048
17,370,394
15,471,982
8,088,277
16,980,084
1,711,749
339,520
17,660,246
2,460,652
3,024,092
4,832,408
1,963,561
18,966,416
16,781,960
359,519
4,591,280
15,907,041
12,154,471
22,876,792
18,754,916
24,768,236
12,471,762
14,540,135
19,541,284
18,587,540
12,646,138
13,120,509
13,941,333
2,502,434
25,573,200
759,998
1,576,174
1,910,934
11,448,541
406,502,260

O

14
39
193
25
102
58
4
84
0
0
0
0
16
0
47
27
157
0
0
12
231
0
310
20
254
0
0
101
0
0
50
0
0
0
0
0
0
1,744
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Iowa
Illinois
Indiana
Michigan
Minnesota
Missouri
Ohio
Wisconsin
Connecticut
Delaware
Maine
Maryland
Massachusetts
New Hampshir
New Jersey
New York
Pennsylvania
Rhode Island
Vermont
Virginia
West Virginia
Alabama
Arkansas
Georgia
Kentucky
Louisiana
Mississippi
North Carolina
Oklahoma
South Carolina
Tennessee
Kansas
Montana
Nebraska
North Dakota
South Dakota
Wyoming
Total

Acres Covered Percent Acres Covered Percent Acres Covered Percent
by Roost Tree of Forest by Roost Tree of Forest by Roost Tree of Forest
Land in
Buffers
Land in
Buffers
Land in
Buffers
State
(Alternative 3)
State
(Alternative 2)
State
(Alternative 1)

T

Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Western
Western
Western
Western
Western
Western

Acres of
Known
Occupied Forest Land
in State
Maternity
Roost Trees

O

State

N

Range

0.001%
0.001%
0.006%
0.000%
0.001%
0.001%
0.000%
0.001%
0.000%
0.000%
0.000%
0.000%
0.001%
0.000%
0.004%
0.000%
0.001%
0.000%
0.000%
0.000%
0.003%
0.000%
0.003%
0.000%
0.003%
0.000%
0.000%
0.001%
0.000%
0.000%
0.001%
0.000%
0.000%
0.000%
0.000%
0.000%
0.000%

D

Table 6 – Forest Resources potentially impacted by Roost Tree Buffer Areas.
Forest Conversion in the WNS zone
Unless authorized under section 7 or 10 of the ESA, incidental take attributable to certain forest
conversion activities under alternative 1 would remain prohibited throughout the WNS zone.
These prohibitions would include 1) tree removal activities involving an acre or more of
contiguous NLEB habitat, or an acre or more in total within a larger tract, whether that larger
tract is entirely forested or a mixture of forested and non-forested cover types, and 2) the
conversion of mature hardwood, or mixed, forest into intensively managed monoculture pine
plantation stands, or non-forested landscapes. There are approximately 365,993,411 acres of
45
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forest land within the States associated with the WNS zone (web citation: Tuesday December
15th 10:13). In any given year, forest conversion activities could impact approximately
1,188,381 of those acres annually.

PY

Under alternative 2, incidental take of NLEBs attributable to forest conversion activities would
be prohibited unless authorized by sections 7 or 10 of the ESA. However, as indicated above, we
have authorized take pursuant to sections 7 and 10 if it involved: 1) tree removal activities
involving an acre or less of contiguous NLEB habitat within 1.5 miles of a known occupied
maternity roost tree, or 2) tree removal activities involving an acre or less of contiguous NLEB
habitat within 5 miles of a known hibernacula. There are roughly 83,689,476 acres of forest land
associated with the hibernacula and roost tree buffer areas in alternative 2. In any given year,
forest conversion activities could impact 271,740 of those acres annually.
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Under alternative 3, incidental take of NLEBs attributable to forest conversion activities would
only be prohibited within the 0.25-mile buffer areas established for known hibernacula, and the
150-foot buffer areas established for known occupied maternity roost trees (during the pup
season). There are roughly 192,342 acres of forest land associated with the hibernacula and roost
tree buffers in alternative 3. In any given year, forest conversion activities could impact
approximately 625 of those acres annually.
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Alternatives 1 and 2 would likely have the greatest potential impact on forest resources in the
WNS zone, as incidental take of NLEBs attributable to certain forest conversion activities would
be prohibited across a much larger area than alternative 3, unless authorized by sections 7 or 10
of the ESA. Using a reasonable worst-case scenario assumption that in any given year all of the
forest resources that could potentially be converted to another use were both known NLEB
habitat and located within the WNS and the buffer areas, alternative 1 (status quo) could
potentially impact the most, roughly 1,188,381 acres; alternative 2 could potentially impact
271,740 acres, and alternative 3 could potentially impact 625 acres. In reality, each alternative
would probably impact roughly the same amount of forest resource acreage because as WNS
spreads across the WNS zone and reduces populations numbers, known NLEB habitat will
decrease as well, thus decreasing the possibility that any given forest conversion activity would
incidentally take NLEBs.

4.1.2 Water Resources

D

Analysis of water resources includes groundwater resources associated with known hibernacula
and surface water resources associated with known occupied maternity roost trees. Species
dependent on groundwater quantity and quality in NLEB hibernacula include a diverse array
highly specialized and highly sensitive cave-dwelling species. Surface water resources are a
critical component of NLEB maternity colony home ranges.
None of the alternatives in this EA would cause significant adverse impacts to groundwater or
surface water resources. All of the alternatives would contribute toward safeguarding
groundwater and surface water quantity and quality associated with known hibernacula and
known occupied maternity roost trees, primarily by directly and indirectly conserving forest
resources around these areas, although in varying degrees. The buffer areas and associated
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Impacts to the Biological Environment

O

4.2
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conservation measures in alternatives 1 and 3 would likely have minor direct and indirect
positive impacts on groundwater and surface water resources associated with known hibernacula
and known occupied maternity roost trees. The buffer areas and associated conservation
measures potentially established through future section 7 and 10 processes under alternative 2
would likely have a greater positive impact on both groundwater and surface water resources as
they could be larger in size and “prescriptively applied” on a project-by-project basis (e.g.,
restrict aerial application of herbicides and pesticides on certain ROWs, if appropriate). The
forest conversion provisions in both alternative 1 and 2 could have substantial indirect positive
impacts to both groundwater and surface water resources. While we acknowledge that we cannot
predict precisely what effect any alternative will have on groundwater resources associated with
known hibernacula, or surface water associated with known occupied maternity roost trees, we
would expect alternative 2 to have the greatest impact, followed by alternatives 1 and 3. As a
result of listing the NLEB as a threatened species under the ESA, we expect a heightened
awareness and appreciation of the species and its habitat.
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Analysis of impacts to the biological environment includes the NLEB, other cave-dwelling
species associated with NLEB hibernacula, migratory birds and other wildlife. Impacts to these
resources are those that substantially affect a species’ population or reduce its habitat quality or
quantity.
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None of the alternatives in this EA will cause significant impacts to any other listed, proposed, or
candidate species, or designated or proposed critical habitat. None of the alternatives exempt any
of the take prohibitions established for other listed species, nor do they alter in any way the
consultation requirements under section 7(a)(2) of the ESA for Federal agencies. For threatened
and endangered species that share hibernacula and roosting areas with NLEBs, implementation
of all alternatives may have net long-term beneficial impacts. However, quantifying the potential
benefit to these species is not possible without knowing specific locations, baseline population
densities, and factors limiting populations.

O

4.2.1 The Northern Long-eared Bat

D

Analysis of potential impacts to NLEBs and their habitat includes an evaluation of land
management activities involving tree removal (e.g., forest management and conversion), wind
energy development, and other activities that are either known or perceived to be threats to
NLEBs.
In our listing determination for the NLEB, we noted that current and future forest conversion
may have negative additive impacts where the species has been impacted by WNS (80 FR
17991). Our assessment was based largely on the species’ summer-home-range fidelity and the
potential for increased energetic demands for individuals where the loss of summer habitat had
been removed or degraded (e.g., fragmentation). We noted that forest conversion “can result in a
myriad of effects to the species, including direct loss of habitat, fragmentation of remaining
habitat, and direct injury or mortality” (80 FR 17993). Many of the comments we received on the
listing determination argued that habitat is not limiting for the NLEB, and that NLEBs have been
47
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documented using a wide variety of forest types across its range. Tree removal associated with
forest management and conversion, ROW management and expansion, and prairie management
does have the potential to impact NLEBs and their habitat, particularly through localized
temporary or permanent reductions in suitable roosting and/or foraging habitat (e.g., clear-cuts)
and to individuals directly killed or injured from the activities themselves (e.g., tree felling).
However we expect the impacts to be very minor.
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With regard to forest management and conversion, we expect approximately 2 percent and .3
percent respectively of forest acreage in States within the range of the NLEBs will undergo
forest management and forest conversion activities in any given year. Put another way, we
expect roughly 98 percent of potential NLEB habitat to be completely unaffected by forest
management and conversion activities in any particular year. Only timber harvest and prescribed
burning are expected to potentially impact large numbers of bats. Of that forest subjected to
management and conversion annually, we would expect only a smaller fraction of the forested
habitat to be harvested or burned during the NLEBs active season (April–October), and an even
smaller portion harvested or burned during the pup season. When known occupied maternity
roost trees are cut outside of the pup season, or if unknown occupied maternity roost trees are
cut, some portion of the individuals in that tree (particularly males) will flee the roost and
survive. Further, most forest management activities in the range of NLEB leave some forested
habitat remaining after the action is completed, and this habitat continues to be used by NLEBs.
Thus, we anticipate only a small percentage of NLEBs will be annually impacted by forest
management and conversion activities.

D

O

N

O

T

The Services draft Biological Opinion for the final 4(d) rule (alternative 3) estimates that
approximately 120,882 NLEBs will be impacted by forest management and forest conversion
activities annually. Of that total, approximately 117,267 of those individuals would experience
some form of harassment, while 3,615 of them would experience some form of harm (Table 5).
Out of an estimated NLEB population of over 10 million, we do not believe any of the
alternatives will cause significant adverse impacts to NLEB populations. All of the alternatives
and their associated conservation measures will directly and indirectly protect essential roosting
and foraging habitat around known occupied maternity roost trees and known hibernacula. All of
the alternatives will protect NLEBs when they are in and around their hibernacula. All of the
alternatives will protect NLEBs from activities that alter a hibernaculum’s environment or impair
an essential NLEB behavioral pattern, such as filling, excavation, human disturbance, and water
quality degradation. While some of the buffers may differ in size compared to one another, we
do not think the size difference will meaningfully change the potential impact forest management
and forest conversion activities will have on NLEB populations. However, under alternative 2,
the Service could develop conservation measures specifically tailored to the conservation needs
of local NLEB populations. For this reason, we believe alternative 2 would likely reduce
potential impacts from forest management and forest conversion activities the most, while
alternative 3 would reduce impacts to NLEBs the least.
The Services draft Biological Opinion (BO) for the final 4(d) rule (alternative 3) estimates the
mean annual take from wind energy over the short-term to be approximately 650 adult bats
(Table 5). Both alternative 1 and 2 would prohibit incidental take attributable to wind energy
development. Under these alternatives, facilities at-risk for NLEB take in these areas would
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presumably avoid and minimize NLEB take through section 10 of the ESA. To avoid take of
NLEBs, facilities will curtail operation of their turbines at wind speeds of 6.9 m/s (15.4 mph) or
less, from sunset to sunrise, when the ambient temperatures are above 10°C (50°F), during spring
and fall migration. To minimize incidental take to Indiana bats (Myotis sodalis), facilities will
curtail operation of their turbines at wind speeds of 5.0 m/s (11.2 mph) or less, from sunset to
sunrise, when the ambient temperature is above 10°C (50°F), during spring and fall migrations,
which we believe can reduce incidental take of NLEBs by more than 50 percent. Bat activity is
negatively correlated with wind speed. When wind speed increases, bat activity is reduced
(Fiedler 2004). At the Fowler Ridge Wind Farm (Fowler Ridge) in Indiana, Good et al. (2011,
2012) found approximately 73% of all bat activity at the height of the turbine nacelles occurred
when wind speeds were below 5.5 m/s (12.3 mph). Good et al. (2012) found most bat activity
and bat fatalities occurred when mean nightly temperatures were above 15°C (59°F). Studies at
both proposed and operating wind facilities have documented reduced bat activity during periods
of high wind speeds (usually > 6.0m/s) (Arnett et al. 2005, Reynolds 2006). Studies with
experimentally raiseed cut-in speeds of 5.0m/s to 6.5m/s during the fall bat migratory period
resulted in a minimum of 44 percent and maximum of 93 percent reduction in overall mortality
(Baerwald et al. 2009, Arnett et al. 2011). Under alternative 3, incidental take of NLEBs
attributable to wind energy development would not be prohibited, thus impacts to NLEBs due to
wind energy development would be greatest under alternative 3 (est. 650 NLEBs/years for
alternative 3 compared to est. 325 NLEBs/year for alternatives 1 and 2).
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However, as discussed in section 3.2.1, we acknowledge the uncertainty of these estimates for
the Eastern, Southern, and Western portions of the species’ range. We recognize that these
estimates likely over-estimate fatalities because they do not account for avoidance and
minimization measures that are currently applied at many wind facilities across the range of the
Indiana bat, nor do they account for recent declines in NLEB numbers due to WNS. Under all
alternatives, facilities operating in the 20 States where NLEBs and Indiana bats (Myotis sodalis)
overlap (Figure 3), and who are at-risk for take of Indiana bats, must either 1) implement
measures to avoid incidental take of Indiana bats (Myotis sodalis), or 2) implement measures that
minimizes and mitigates the impact of take through an HCP and incidental take permit.
Avoidance and minimization measures for Indiana bats (Myotis sodalis)(e.g., curtailment at low
wind speeds, timing restrictions, feathering of blades) are also effective for NLEBs.
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Cut-in speeds of 6.5m/s have been demonstrated to be the uppermost wind speed at which the
majority of bat activity occurs. Without question, wind energy facilities that are implementing
measures to avoid and minimize take of Indiana bats (Myotis sodalis) are also benefiting many
other bat species, including the NLEB. AWEA’s voluntary protocols for bat take avoidance and
minimization (through feathering and curtailment of wind turbines at low wind speeds) if
implemented, could also reduce impacts to bats by as much as 30 percent (AWEA 2015). This is
especially important for facilities operating in those 17 States where Indiana bats (Myotis
sodalis) are not present.
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Figure 3 – Overlap of Indiana Bat (Myotis sodalis) and NLEB Ranges
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Further, we reviewed post-construction mortality monitoring studies conducted at various times
from 1998 through 2014 at 81 unique operating wind-energy facilities in the range of the NLEB
in the U.S. and Canada (Service 2015, unpublished data). NLEBs were rarely detected as
mortalities, even when they were known to be common on the landscape around the wind-energy
facility. Where incidental take does occur, there are not currently any mitigation strategies that
are certain to improve the conservation potential of the NLEB. There are no forest management
techniques available that have been documented to increase the reproductive rates or survival
rates of NLEB in maternity colonies. Most migration routes for NLEB are not known, so they
cannot be protected. Opportunities to provide additional protection to hibernacula are limited,
and would only protect against non-WNS threats. None of these actions can be shown to provide
a meaningful benefit to the species.
With regard to the other threats discussed in section 3.2.1, besides WNS, there is currently no
evidence that any of those activities (i.e., environmental contaminants, climate change, and
human disturbance) were separately or cumulatively contributing to range-wide population
effects to NLEBs prior to the onset of WNS. As noted in our decision to list the NLEB as a
threatened species, WNS is the primary cause of the species decline, and we would not have
listed the NLEB if not for the impact of WNS. In addition, the primary vector for transmission of
WNS appears to be bats themselves when surviving bats carry the disease to new areas. In most
cases these bats will originate within the WNS zone, and the number of bats in the populations
50
REFERENCE: USFWS 2015

they move to is unlikely to have any impact on whether the disease takes hold in a particular
hibernaculum. We conclude that regulating incidental take in areas not affected by WNS is not
expected to change the rate at which WNS progresses across the range of the species. In other
words, regulating incidental take outside the WNS zone will influence neither the future impact
of the disease throughout the species’ range nor the status of the species.
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We acknowledge that prior to WNS, the most significant risk identified for NLEB conservation
was direct human disturbance while bats are hibernating (Olson et al. 2011, Bilecki 2003;
Service 2012). Impacts to hibernacula openings can restrict bat movement. It can also change
the air flow and microclimate, reducing suitability of the hibernaculum for NLEBs or even
decreasing survivorship. All of the alternatives would prohibit incidental take of NLEBs if it
results from:
Disturbing or disrupting hibernating individuals when they are in the hibernacula; or



Alteration of the hibernaculum’s entrance or environment if the result of the activity
impairs essential behavioral patterns, including sheltering NLEBs.
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9
21
18
75
96
41
31
107
1
1
40
1
1
4
1
27
30
0
3
43
19
256
40
133
70
25
3
4
0
9
1,109

Harm
Harm
(pups)
(pups)
Forest
Prescribed
Conversion
Fire
30
2
30
4
15
2
18
13
409
32
55
4
7
6
42
12
1
1
1
1
1
5
1
1
1
1
1
1
7
1
1
3
2
4
1
1
1
1
20
21
2
4
591
67
20
9
294
57
258
47
19
11
1
1
12
1
10
1
8
3
1,859
317

Harm
(adults)
Timber
Harvest

Harm
(adults)
Forest
Conversion
1
1
1
3
7
1
2
3
1
1
1
1
1
1
1
1
1
1
1
5
1
15
2
13
10
3
1
1
1
1
83
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Harm
(pups)
Timber
Harvest
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State
Iowa
Illinois
Indiana
Michigan
Minnesota
Missouri
Ohio
Wisconsin
Connecticut
Delaware
Maine
Maryland
Massachusetts
New Hampshire
New Jersey
New York
Pennsylvania
Rhode Island
Vermont
Virginia
West Virginia
Arkansas
Kentucky
Mississippi
North Carolina
Tennessee
Kansas
Nebraska
North Dakota
South Dakota
Total

O

Region
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Southern
Southern
Southern
Southern
Southern
Western
Western
Western
Western

Harass
Harass
Harass
Forest
Prescribed
Timber
Conversion
Fire
Harvest
619
310
76
1,469
314
239
1,207
149
94
5,240
183
874
6,706
4,306
2,190
2,831
576
276
2,111
73
354
7,493
441
841
30
1
9
5
1
3
2,767
1
305
24
5
11
30
1
16
215
1
38
37
73
62
1,880
2
150
2,104
20
244
0
1
3
163
2
13
2,963
209
1,463
1,316
13
217
17,961
6,221
4,672
2,772
208
585
9,309
3,091
3,983
4,892
2,711
3,245
1,695
196
706
172
2
69
250
120
66
0
102
30
585
84
170
76,846
19,417
21,004

O



2
5
4
16
21
9
7
23
1
1
9
1
1
1
1
6
7
0
1
9
4
55
9
29
15
6
1
1
0
2
247

Harm
Total
(adults)
Annual
Average
Harassment
Wind
102
1,005
70
2,022
43
1,450
24
6,297
53
13,202
18
3,683
36
2,538
18
8,775
1
40
0
9
13
3,073
10
40
3
47
6
254
0
172
28
2,032
67
2,368
0
4
5
178
2
4,635
10
1,546
2
28,854
1
3,565
0
16,383
8
10,848
1
2,597
52
243
18
436
42
132
18
839
650
117,267

Total
Annual
Harm
(pups)
41
55
35
106
537
100
44
161
3
3
46
3
3
6
9
31
36
2
5
84
25
914
69
484
375
55
5
17
11
20
3,285

Total
Annual
Harm
(adults)
105
76
48
43
81
28
45
44
3
2
23
12
5
8
2
35
75
1
7
16
15
72
12
42
33
10
54
20
43
21
980

Table 5 - Summary of annual disturbance and harm estimates from timber harvest,
prescribed fire, forest conversion, and wind10 (Table 4.15 in the draft BO)

10

Wind is the mean annual estimate from 2015 to 2022 reported in Table 4.13.
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In summary, the Service’s draft Biological Opinion (BO) for the proposed final 4(d) rule
(Service 2015, unpublished data) estimates the number of NLEBs potential impacted per year by
forest management, forest conversion, and wind energy development under alternative 3 to be
approximately 121,532 from an estimated total population of nearly 10 million bats (1.2 percent
of the total population)(Table 5). Impacts from disturbance are expected to be temporary, but
may result in harm to some bats. These impacts may be distributed unevenly across the range,
but disturbance is not expected to exceed 2.2 percent in any State. Further, the number of bats
potentially harmed is expected to be much lower than those disturbed. We estimate 3,285 NLEB
pups and 980 NLEB adults could be harmed per year, which is approximately 0.1 percent of the
estimated pup population, and 0.01 percent of the estimated adult population. Harm to pups is
expected to come from forest management and conversion, while harm to adults includes both
forest management and conversion and wind turbines. As with disturbance, harm will not be
evenly distributed. However, harm to pups in any State is not expected to exceed 0.2 percent
except in States where 3 or fewer pups will be harmed. Distribution of harm to adults will likely
be even less concentrated. Nearly 2/3 of the harm to adults is expected to come from wind
turbines, which are distributed differently across the NLEB range than forests. Loss of adults
from local populations may diminish their capacity to withstand other stressors, and loss of
females could inhibit reproductive rates in local populations. Loss of pups may reduce the
numbers of juveniles in local populations, and to some extent the number of adults in subsequent
years. This is not expected to have a significant impact on statewide populations, as the total
harm to adults is not expected to exceed 0.3 percent in any State, and in most States is expected
to be less that 0.1 percent.
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Throughout this process we have searched for ways to fully protect the NLEB while providing
flexibility to the regulated public so they will seek to conserve the species and help foster its
recovery. We believe recovery of this species will require many partnerships across the species
range, and minimizing regulatory impacts on activities that have minor direct and indirect
impacts to NLEB populations provides an important step in building these partnerships. Both
alternatives 1 and 3 would allow the regulated public to manage their land in a manner that is
lawful and compatible with the NLEBs conservation needs, and allows for protection of the
species in a manner that the Service deems necessary and advisable for the conservation of the
species. Both alternatives 1 and 3 would allow the Service to determine what prohibitions and
exceptions to incidental take are necessary for the long-term survival of the species. Nothing in
alternative 1 or 3 would affect other provisions of the ESA, such as designation of critical habitat
under section 4, recovery planning under section 4(f), consultation requirements under section 7,
and permitting requirements under section 10. The default provisions under 50 CFR 17.31 and
17.32, unmodified by a species-specific 4(d) rule, does not provide the regulated public with
flexibility, nor does it provide the Service the opportunity to develop necessary and advisable
regulations for the conservation of the NLEB. Rather, alternative 2 would require the Service to
establish protections and exceptions through other means, mainly on a project-by-project basis
through section 7 and 10 of the ESA and technical assistance. In addition, as discussed in the
listing rule and interim 4(d) rule, applying the default provisions would not provide any
significant conservation benefit to the species.
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4.2.2 Other Cave-dwelling Species associated with Known Hibernacula
Analysis of impacts to other cave-dwelling species includes those which could substantially
affect a species’ population or reduce its habitat quality or quantity.
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As discussed in Chapter 3, many of the caves used by NLEBs as hibernacula provide highly
specialized habitats to a number of fish and wildlife species, including Federally listed species
like the Grotto sculpin (Cottus specus), tumbling creek cave snail (Antrobia culveri), Ozark
cavefish (Amblyopsis rosae), and cave crayfish (Cambarus aculabrum). Several species of
Federally listed cave-dwelling bats have also been observed with or adjacent to NLEBs in their
hibernacula, including gray bats (Myotis grisescens), Virginia big-eared bats (Corynorhinus
townsendii virginianus), and Indiana bats (Myotis sodalis)(Service 1999). Many native animals
also use these caves, including birds (e.g., swallows, falcons and hawks), small and large
mammals (e.g., mice, raccoons, deer, bear), certain fish, and invertebrates.
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Significant beneficial or adverse impacts to other cave-dwelling species using known NLEB
hibernacula are not expected under any of the three alternatives. Quantifying the benefits to these
species as a result of the conservation measures in the alternatives is very difficult, without first
having an understanding of the species in those caves, their population status, and their unique
threats. All of the alternatives would prohibit activities inside known hibernacula in the WNS
zone, which we believe will provide the greatest conservation benefits to other cave-dwelling
fish and wildlife species. Maintaining tree cover directly around known NLEB hibernacula will
help safeguard surface and ground water quality associated with these cave hibernacula, which
should have a positive long-term effect on the unique species that depend on these cave
environments.

4.2.3 Migratory Birds and other Wildlife
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Analysis of impacts to migratory birds and other wildlife include those can substantially affect a
species’ population or reduce its habitat quality or quantity. As per NEPA and CEQ guidelines,
the human environment includes avian resources. Under Executive Order 13186, Federal
agencies are expected to carry out, among other things, the following: 1) ensure that
environmental analyses of Federal actions required by the NEPA or other established
environmental review processes evaluate the effects of actions and agency plans on migratory
birds, with emphasis on species of concern; and, 2) identify where unintentional take reasonably
attributable to agency actions is having, or is likely to have, a measurable negative effect on
migratory bird populations, focusing first on species of concern, priority habitats, and key risk
factors.
Based on the above criteria, significant beneficial or adverse impacts to migratory birds are not
expected under any of the three alternatives. No alternative would significantly impact a species’
population (locally, regionally, or range-wide) or reduce its habitat quality or quantity.
However, indirectly conserving forested habitat around 1,744 known occupied maternity roost
trees and 1,508 known hibernacula should benefit migratory birds using those areas. Further,
both alternatives 1 and 2 would prohibit incidental take of NLEBs associated with forest
conversion activities in known NLEB habitat, although to varying degrees. If the net effect of the
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take prohibition on NLEBs as a result of forest conversion were to result in additional
conservation of forested landscapes, the impact to some migratory birds could be substantial. For
instance, bottomland hardwood forests in the southeastern U.S., in addition to providing habitat
for many bat species, it also provides habitat for at least 70 species of breeding birds, including
several declining species of regional and national concern, like the swallow-tailed kite,
prothonotary warbler, and Swainson's warbler.
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Wind energy development negatively impacts migratory tree bats. Some of the most negatively
impacted bat species are the hoary bat (Lasiurus cinereus), eastern red bat (Lasiurus borealis),
and silver-haired bat (Lasionycteris noctivagans) which account for approximately 70 percent of
those killed at wind energy facilities. To estimate the potential impact that wind energy
development could have on migratory tree bat species, we used data from a draft EIS prepared
for the Midwest Wind Energy HCP. While the studies used to estimate bat fatality rates for that
draft EIS were limited to studies conducted in six Midwestern states, the estimates represent the
best available information that we had for this EA. We acknowledge the uncertainty of these
estimates for the Eastern, Southern, and Western portions of the species’ range. Seventeen
fatality monitoring studies were used to estimate fatality rates: two were conducted in Minnesota,
three in Wisconsin, three in Iowa, four in Illinois, two in Indiana, and three in Ohio. Reported bat
fatality rates were variable across projects and ranged from a low of 1.42 bats/MW/study period
at the Big Blue project in Minnesota (Fagen Engineering, LLC 2014), to 38.25 bats/MW/study
period at the Cedar Ridge project in Wisconsin (BHE Environmental 2010). The mean bat
fatality rate derived from those studies was 17.55 bats/MW/year. This estimate is similar to preWNS surveys in Maryland (15.61 bats/MW; Young et al. 2011) and Pennsylvania (14.4
bats/MW; Taucher et al. 2012), which addresses some of the uncertainty of using Midwest
estimates for the entire range.
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In terms of the composition of bat species being killed; the draft EIS looked at 71 studies across
the Midwest. From these 71 studies, three species of long-distance migrants made up the highest
percentage of fatalities, totaling 88 percent of the 8,934 bat carcasses documented across all
studies. Eastern red bats had the highest number of fatalities (3,893 bat carcasses or 44 percent),
followed by hoary bats (2,328 bat carcasses or 26 percent), and silver-haired bats (1,621 bat
carcasses or 18 percent). The next most common species found among fatalities were big brown
bats (519 bat carcasses or 6 percent), followed by little brown bats (339 bat carcasses or 4
percent). NLEBs made up 0.09 percent (8 bat carcasses out of 8,934) of the fatality pool.
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Currently, there is approximately 28,284 MW of installed capacity across the 37 State range of
the NLEB. To estimate the potential future impact of wind energy development on bats, we used
the Department of Energy’s 2020 and 2030 build-out projections from the interactive map
developed using data from with their 2015 Wind Vision Report (http://energy.gov/maps/mapprojected-growth-wind-industry-now-until-2050; USDOE 2015). According to this data, the total
amount of installed wind capacity for states with more than 50 percent of their area within the
NLEB range is projected to be 44,100 MW by 2020, and 100,380 MW by 2030 (Table 7). Based
on these projections and the mean bat fatality rate derived from the 17 studies discussed above
(17.55 bats/MW/year), we estimate that approximately 496,884 bats were killed by wind energy
facilities in 2014. By 2020, that number could rise to 773,955 bats, and by 2030, it could reach
1,761,669 bats per year. Again, we recognize that these are over-estimates because they do not
54
REFERENCE: USFWS 2015

account for avoidance and minimization measures applied at wind energy facilities to reduce
take of Indiana bats, which have been proven effective for avoiding and minimizing take of other
bat species, including those most negatively impacted by wind energy development in the WNS
zone (i.e., hoary bat, eastern red bat, and silver-haired bat). AWEA’s voluntary protocols for bat
take avoidance and minimization (through feathering of wind turbines at low wind speeds) if
implemented by facilities, could reduce impacts to migratory tree bats by as much as 30 percent
(AWEA 2015). Again, this is especially important for facilities operating in those 17 States
where Indiana bats are not present.
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Under alternatives 1, incidental take of NLEBs due to wind energy development would remain
prohibited within the WNS zone, unless the incidental take is authorized through another means
(e.g., section 7 and 10 of the ESA). Under alternative 2, incidental take of NLEBs due to wind
energy development would be prohibited range-wide, unless the incidental take is authorized
through another means (e.g., section 7 and 10 of the ESA). Facilities at-risk for NLEB take in
these areas would presumably avoid and minimize NLEB take through section 10 of the ESA,
which could also reduce fatalities of migratory tree bats by up to 50 percent. Under alternative 3,
incidental take of NLEBs attributable to wind energy development would not be prohibited, thus
impacts to migratory tree bats would be greatest under this alternative. Since alternative 2 would
prohibit incidental take of NLEBs due to wind energy development range-wide, we would expect
this alternative to reduce potential adverse impacts to migratory tree bats the most.
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All of the alternatives would contribute toward protecting NLEB habitat around known occupied
maternity roost trees and known hibernacula, which will also benefit other bat species using
these areas. NLEBs are often found among tri-colored bats (Perimyotis subflavus), little brown
bats (Myotis lucifugus), big brown bats (Eptesicus fuscus), Indiana bats (Myotis sodalis), eastern
red bats (Lasiurus borealis), hoary bats (Lasiurus cinereus), silver-haired bats (Lasionycteris
noctivagans), eastern pipistrelles (Perimyotis subflavus) (now tricolored bat), Virginia big-eared
bats (Plecotus townsendii) and Ozark big-eared bats (Plecotus townsendii ingens). Alternative 2
could have the greatest positive effect on these species as it could potentially conserve the
greatest amount of habitat in these areas, and would prohibit incidental take of NLEBs as a result
of wind energy development range-wide. Alternative 3 would have the least beneficial effect on
bat species, as it involves the smallest buffers of any alternative. Alternative 3 would also have
the greatest adverse impact on bat species as it would not prohibit incidental take of NLEBs due
to wind energy development.
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Neither alternative 1 or 2 will likely cause significant adverse impacts to bat populations, as
neither is expected to cause a reduction of any species population below a level needed for
maintaining viability at regional levels, or cause any substantial loss or degradation of their
habitat. Both alternatives 1 and 2 would prohibit incidental take of NLEBs attributable to wind
energy development (unless authorized through section 7 or section 10), which in effect, could
reduce overall wind energy-related bat fatalities across the WNS zone. All alternatives would
indirectly conserve forest resources around known hibernacula and around known occupied
maternity roost trees, which in effect could benefit other bat species using these areas as well.
Under alternative 3, incidental take of NLEBs attributable to wind energy development would no
longer be prohibited. Absent any conservation measures to reduce the estimated future take of
migratory tree bats due to wind energy development in the WNS zone (e.g., conservation
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measures for the Indiana bat), impacts to migratory tree bat populations could be significant.
However, to the best of our knowledge, migratory tree bats are common and widely distributed,
but population sizes and structures are unknown. Without reliable information on population
sizes for migratory tree bat species, it is difficult to ascertain whether current or future collision
fatality levels represent a significant threat to these species (NAS 2007; Kunz et al. 2007; Arnett
et al. 2008; Arnett and Baerwald 2013). Nonetheless, if wind energy facilities operating in the
20-states where Indiana bats and NLEBs overlap (Figure 3) were to avoid, minimize, and
mitigate incidental take of Indiana bats, and if facilities operating in the 17 NLEB States where
Indiana bats are absent were to incorporate AWEA’s voluntary bat avoidance and minimization
BMPs (AWEA 2015), take of migratory tree bats due to wind energy development would be
greatly reduced.
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Significant impacts to bald and golden eagles are not expected under any of the three
alternatives. No alternative would substantially affect a species’ population (locally, regionally,
or range-wide) or reduce its habitat quality or quantity. As discussed in Chapter 3, both species
are found within the WNS zone, and both species are prone to disturbance during their nesting
periods. Each of the alternatives involve indirectly protecting forest habitat around known
hibernacula and known occupied maternity roost trees, which could possibly provide minor
direct conservation benefits to bald and golden eagles using those areas. However, both species
are already afforded protections under the Bald and Golden Eagle Protection Act (BGEPA),
MBTA, Lacey Act, and by most States. Therefore, the additive conservation benefit from the
protective buffers around NLEB hibernacula and roost trees is expected to be minor at best.

Impacts to the Socioeconomic Environment
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Analysis of impacts to the socioeconomic environment includes a general impact analysis and a
discussion of potential impacts to wind energy development and land management and
development activities involving tree removal in the WNS zone.

4.3.1 General Impact Analysis
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Implementation of the alternatives is not expected to have any significant direct, indirect, or
cumulative impacts on socioeconomic resources, including regional or local employment and
income, local or regional property values, community services, local or regional population
(including low income/minority populations), housing, or public services. None of the
alternatives would be incompatible with local land use, zoning, and future planned development;
results in indirect effects to surrounding lands; and/or result in substantial degradation in a
designated recreational use on surrounding land. Alternative 3 would have the least impact to
any of these resources as in addition to being necessary and advisable for the conservation of the
species, it would also greatly reduce the potential regulatory burden associated with ESA
compliance for many individuals and entities. Alternative 2 would have the greatest potential for
impacts to socioeconomic resources, as the need for ESA compliance would cover the greatest
amount of activities and the greatest amount of area.
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4.3.2 Wind Energy Development
Wind-energy facilities are found scattered throughout the range of the NLEB and many new
facilities are anticipated to be constructed over the next 15 years (United States Department of
Energy 2008). Wind energy facilities have been found to take NLEBs during operation of their
turbines, particularly at low wind speeds. Many wind energy companies are interested in
obtaining an exception to the take provisions in 50 CFR 17.31 through a final 4(d) rule, while
others are actively taking steps to obtain a permit under section 10 of the ESA that would
authorize incidental take of NLEBs at their facilities.
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Under both alternative 1 and alternative 2, incidental take of NLEBs from wind energy
development would be prohibited. Under alternative 1, the incidental take prohibitions would
apply to facilities operating in the WNS zone. Under alternative 2, incidental take of NLEBs
from wind energy development would apply range-wide. Wind energy facilities in these areas atrisk for take of NLEBs would need to either apply operational modifications to their turbines to
avoid take of NLEBs (e.g., curtail operation of their turbines at low wind speeds), or seek an
incidental take permit from the Service under section 10 of the ESA that would authorize take of
NLEBs at their facilities. Operational modifications of wind turbines (e.g., curtailment,
feathering, BMPs) can result in both lost power generation and lost revenues to a facility.
Developing an HCP can be both expensive and time-consuming. In some cases, the operational
modifications or requirements to get an incidental take permit might exceed expectations for a
prospective project, and those projects may not be built. Landowners associated with these
projects may forego revenue from leasing land to wind energy companies. Taxing districts may
forgo tax revenues.
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Under alternative 3, incidental take of NLEBs at wind energy facilities would not be prohibited.
Therefore, there should not be any major adverse impacts to any socioeconomic aspect of wind
energy development.

4.3.3 Land Management and Development Activities involving Tree Removal
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As discussed in Chapter 3, a number of land management and development activities involving
tree removal and applied to natural and built environments could be impacted by the proposed
action and alternatives. These include individuals and entities involved with forest management
activities; development activities such as commercial and residential development, energy
production and transmission, infrastructure development, mining, and commercial timber
harvest; prairie management; and ROW establishment and maintenance. NLEB conservation
measures involving tree removal timing restrictions, tree removal acreage restrictions, timber
harvest restrictions, and ROW expansion and maintenance restrictions could impact individuals
and entities carrying out these activities, which could range from minor inconveniences to
potential economic consequences. For each of the alternatives we characterize impacts to the
socioeconomic environment as potential “conflicts” between land management and development
objectives involving tree removal activities and the NLEB incidental take prohibitions associated
with tree removal for each alternative.
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Forest Management
As discussed above, we expect approximately 2 percent of forests in States within the 37 State
range of the NLEB to experience forest management activities this year (Boggess et al., 2014).
Assuming that 2 percent reflects an approximation of the average annual amount of forest land
potentially affected by forest management activities in each State, including forest land within
the proposed buffer areas around known hibernacula and known occupied maternity roost trees,
we calculated the average annual amount of forest land within the proposed buffer areas that
could potentially conflict with forest management activities under each alternative.
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Within the 31 States with known hibernacula there are approximately 333,463,407 acres of forest
land. Assuming the acreage totals in section 4.1.1 represent a close approximation of the forest
land in hibernacula buffer areas, the total acreage of forest land that could potentially conflict
with annual forest management activities in those proposed hibernacula buffer areas is as
follows. Under alternative 1, there are approximately 189,556 acres in the known hibernacula
buffer areas across 31 States. Forest management activities could conflict with NLEB
conservation measures on 3,791 of those acres annually. Under alternative 2, there are
approximately 75,799,620 acres in the known hibernacula buffer areas across 31 States. Forest
management activities could conflict with NLEB conservation measures on 1,515,992 of those
acres annually. Under alternative 3, there are approximately 189,556 acres in the known
hibernacula buffer areas across 31 States. Forest management activities could conflict with
NLEB conservation measures on 3,791 of those acres annually.
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Within the 19 States with known occupied maternity roost trees there are approximately
248,050,747acres of forest land. Again, assuming the acreage totals in section 4.1.1 represent a
close approximation of the forest land in these buffer areas, the total acreage of forest land that
could potentially conflict with annual forest management activities in the proposed known
occupied maternity roost tree buffer areas is as follows. Under alternative 1, there are
approximately 219,221 acres in the known occupied maternity roost tree buffer areas across 19
States. Forest management activities could conflict with NLEB conservation measures on 4,384
of those acres annually. However, because conservation measures around maternity colonies
under alternative 1 only apply for 16.7% of the year (during the non-volant season), activities
would only conflict seasonally with NLEB conservation measures on 732 acres. Under
alternative 2, there are approximately 7,889,856 acres in the known occupied maternity roost tree
buffer areas across 19 States. Forest management activities could conflict with NLEB
conservation measures on 157,797 of those acres annually. Under alternative 3, there are
approximately 2,790 acres in the known occupied maternity roost tree buffer areas across 19
States. Forest management activities could conflict with NLEB conservation measures on 56 of
those acres annually. Because conservation measures around maternity colonies under alternative
3 only apply for 16.7% of the year, activities would only conflict seasonally with NLEB
conservation measures on 9 acres.
Forest Conversion
Over the short-term, we anticipate that roughly 914,237 acres of forest land in the NLEBs U.S.
range will be converted annually to other uses, which is about 0.3 percent of the total acres of
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forest land within the 30 States used to estimate NLEB population. Assuming that 0.3 percent
reflects an approximation of the average annual amount of forest land potentially affected by
forest conversion activities in each State, including forest land within the buffer areas established
for known hibernacula and known occupied maternity roost trees, the average annual amount of
forest land in the buffer areas that could potentially conflict with forest conversion activities
would be as follows:
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Within the 31 States with known hibernacula there are approximately 333,463,407 acres of forest
land. Assuming the acreage totals in section 4.1.1 represent a close approximation of the total
forest land in the hibernacula buffer areas, the total acreage of forest land that could potentially
conflict with annual forest management activities in those proposed buffer areas is as follows.
Under alternative 1, there are approximately 189,556 acres in the known hibernacula buffer areas
across 31 States. Forest conversion activities could conflict with NLEB conservation measures
on 615 of those acres annually. Under alternative 2, there are approximately 75,799,620 acres in
the known hibernacula buffer areas across 31 States. Forest conversion activities could conflict
with NLEB conservation measures on 246,121 of those acres annually. Under alternative 3, there
are approximately 189,556 acres in the known hibernacula buffer areas across 31 States. Forest
conversion activities could conflict with NLEB conservation measures on 615 of those acres
annually.

D

O

N

O

T

Within the 19 States with known occupied maternity roost trees there are approximately
248,050,747 acres of forest land. Assuming the acreage totals in section 4.1.1 represent a close
approximation of the forest land in the roost tree buffer areas, the total acreage of forest land that
could potentially conflict with annual forest conversion activities is as follows. Under alternative
1, there are approximately 219,221 acres in the known occupied maternity roost tree buffer areas
across 19 States. Forest conversion activities could conflict with NLEB conservation measures
on 712 of those acres annually. However, because conservation measures around maternity
colonies under alternative 1 only apply for 16.7% of the year (during the non-volant season)
activities would only conflict seasonally with NLEB conservation measures on 119 acres. Under
alternative 2, there are approximately 7,889,856 acres in the known occupied maternity roost tree
buffer areas across 19 States. Forest conversion activities could conflict with NLEB conservation
measures on 25,618 acres annually across 19 States. Under alternative 3, there are approximately
2,790 acres in the known occupied maternity roost tree buffer areas across 19 States. Forest
conversion activities could conflict with NLEB conservation measures on 9 of those acres
annually. Because conservation measures around maternity colonies under alternative 3 only
apply for 16.7% of the year activities would only conflict seasonally with NLEB conservation
measures on 2 acres.
All of the alternatives establish incidental take prohibitions for certain types of otherwise lawful
activities. Land management and development activities (i.e., forest management and forest
conversion) may occur on 2 percent and 0.3 percent respectively of available forest land in any
given year. Put another way, roughly 98 percent of potential forest land will be unaffected by
forest management and conversion activities in any particular year. Under any alternative,
individuals and entities at-risk for unlawful incidental take of NLEBs would need to either avoid
take by modifying their activities (e.g., when the activity occurs, how the activity is
implemented) or seek an incidental take authorization from the Service under section 7 or 10 of
59
REFERENCE: USFWS 2015

PY

the ESA. For some, modifying their activities to avoid take could cause project delays and/or
increased costs. Similarly, obtaining an incidental take permit under section 10 of the ESA can
be expensive and time consuming. For these reasons, some projects may not get implemented,
which could cause economic hardship to some individuals. Further, many of the individuals and
entities conducting land management and development activities across the WNS zone already
require various Federal authorizations to conduct their projects, including transportation-related
projects, energy extraction and transmission projects, timber harvest projects on Federal land,
certain mining projects, and projects that involve wetlands, depending on the activity. Under
alternative 2 this would remain largely the status quo. Under alternatives 1 and 3, individuals and
entities would be afforded both a reduced geographic extent of the NLEB take prohibitions, and
a streamlined process for Federal agencies to receive incidental take authorizations through
section 7 of the ESA. Thus, the potential regulatory burden associated with ESA compliance for
both Federal and non-Federal entities would be substantially less under alternatives 1 and 3,
compared to alternative 2.

Potential Environmental Consequences
Alternative 1
Alternative 2
Alternative 3

Resources

Tree removal could be
limited up to 5 miles
around known hibernacula

A buffer area limiting tree
removal 0.25 within miles
around known hibernacula

A seasonal buffer area
limiting tree removal
within 0.25 miles around
known occupied maternity
roost trees

Tree removal could be
limited up to 1.5 miles
around known occupied
maternity roost trees

A seasonal buffer area
limiting tree removal
within 150 feet around
known occupied maternity
roost trees
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A buffer area limiting tree
removal within 0.25 miles
around known hibernacula
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Forest Resources

O

TABLE 8
SUMMARY AND COMPARISON OF ENVIRONMENTAL CONSEQUENCES

N

Additional consultation
requirements for incidental
take related to:
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--Removal of trees within
buffers
--Tree removal of more
than one acre of NLEB
habitat
--Conversion of hardwood
or mixed forest into
monoculture pine
plantations or non-forest
Minor direct and indirect
positive effects for
groundwater quality
No significant impacts to
NLEB populations
expected; harassment and
a small amount of harm
may have local impacts

Water Resources

Northern Long-eared
Bats

Additional consultation
requirements for incidental
take related to:
--Tree removal of more
than one acre of NLEB
habitat within 1.5 miles of
known occupied maternity
roost trees
--Tree removal of more
than one acre of NLEB
habitat within 5 miles of
known hibernacula
Positive effect on ground
water quality, including
reduced use of herbicides
No significant impacts to
NLEB populations
expected; harassment and
a small amount of harm
may have local impacts

Additional consultation
requirements for incidental
take related to:
--Removal of trees within
buffers

Minor direct and indirect
positive effects for
groundwater quality
No significant impacts to
NLEB populations
expected; harassment and
a small amount of harm
may have local impacts
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Incidental take from
disturbing individuals in a
hibernacula or altering a
hibernaculum’s
environment prohibited

Incidental take from
disturbing individuals in a
hibernacula or altering a
hibernaculum’s
environment prohibited

A buffer protects roosting
and foraging habitat within
0.25 miles around known
hibernacula from tree
removal, and bats using
these trees

No specific buffer
designated to protect
hibernacula, but
protections likely up to 5
miles around known
hibernacula

A buffer protects roosting
and foraging habitat within
0.25 miles around known
hibernacula from tree
removal, and bats using
these trees

A buffer protects pups and
adult bats in known
occupied maternity roost
trees, as well as roosting
and foraging habitat within
0.25 miles around known
occupied maternity roost
trees

No specific buffer
designated to protect
maternity roost trees, but
protections likely up to 1.5
miles around known
occupied maternity roost
trees.
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Incidental take from
disturbing individuals in a
hibernacula or altering a
hibernaculum’s
environment prohibited

O

Northern Long-eared
Bats Cont.

A buffer protects pups and
adult bats in known
occupied maternity roost
trees, as well as roosting
and foraging habitat within
150 feet around known
occupied maternity roost
trees

Incidental take of NLEB
associated with tree
removal of one acre or
more of NLEB habitat in
the WNS zone prohibited

T
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Incidental take of NLEB
associated with tree
removal of one acre or
more of NLEB habitat in
the WNS zone prohibited

N
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Incidental take of NLEB
associated with conversion
of hardwood or mixed
forest to monoculture pine
plantations or non-forest
prohibited

Internal cave environments
protected in the WNS zone

Internal cave environments
protected in the WNS zone

Internal cave environments
protected in the WNS zone

Cave water quality may be
improved
Significant impacts to
migratory birds, and bald
and golden eagles are not
expected

Cave water quality may be
improved
Significant impacts to
migratory birds, and bald
and golden eagles are not
expected

Cave water quality may be
improved
Significant impacts to
migratory birds, and bald
and golden eagles are not
expected

Benefit to other bat species
through habitat protection
near known hibernacula
and roost trees

Benefit to other bat species
through habitat protection
near known hibernacula
and roost trees—this
alternative expected to
have the largest benefit
from habitat protection

Benefit to other bat species
through habitat protection
near known hibernacula
and roost trees

O

Other Cave-Dwelling
Species associated with
Known Hibernacula

D

Migratory Birds and
Other Wildlife
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Wind Energy
Development

Activities at risk of
incidental take of NLEB
will need to modify
projects to avoid take or
acquire incidental take
authorization

Estimated annual acreage
where authorization could
be required for:

Estimated annual acreage
where authorization could
be required for:

Estimated annual acreage
where authorization could
be required for:

--Forest management near
hibernacula—3,791 acres
--Forest management near
known occupied maternity
roost trees—4,384 acres
--Forest conversion near
hibernacula—615 acres
--Forest conversion near
known occupied maternity
roost trees—712 acres

--Forest management near
hibernacula—1,515,992
acres
--Forest management near
known occupied maternity
roost trees—157,797 acres
--Forest conversion near
hibernacula—246,121
acres
--Forest conversion near
known occupied maternity
roost trees—25,618 acres
No disproportionate
effects expected

--Forest management near
hibernacula—3,791 acres
--Forest management near
known occupied maternity
roost trees—56 acres
--Forest conversion near
hibernacula—615 acres
--Forest conversion near
known occupied maternity
roost trees—9 acres
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Land Management and
Development Activities
involving Tree Removal

Incidental take of NLEB
from wind energy
prohibited within WNS
zone—operational
modifications or Section
10 permit required
Activities at risk of
incidental take of NLEB
will need to modify
projects to avoid take or
acquire incidental take
authorization

Reduced impacts to other
bat species provided by
wind energy permit
requirements in areas
outside of Indiana bat
habitat
No significant impacts are
expected, but this
alternative has the greatest
potential for impacts
through additional
regulatory burdens
Incidental take of NLEB
from wind energy
prohibited throughout
NLEB range—operational
modifications or Section
10 permit required
Activities at risk of
incidental take of NLEB
will need to modify
projects to avoid take or
acquire incidental take
authorization

No disproportionate
effects expected

No impact to wind energy
development

No disproportionate
effects expected

D

Environmental Justice

No reductions in impacts
to other bat species
provided by wind energy
permit requirements in
areas outside of Indiana
bat habitat
No significant impacts are
expected, but this
alternative has the least
potential for impacts
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General Socioeconomic
Impacts

Reduced impacts to other
bat species provided by
wind energy permit
requirements in areas
outside of Indiana bat
habitat
No significant impacts are
expected

O

Migratory Birds and
Other Wildlife Cont.

4.4 Environmental Justice
Executive Order 12898 requires Federal agencies to address, as appropriate, any
disproportionately high and adverse human health or environmental effects of their actions,
programs, or policies on minority and low-income populations. There are minority and lowincome populations across the range of the NLEB and within the WNS zone where the
conservation measures would apply. However, none of those measures or anything else related to
the proposed action or alternatives will have a disproportionate adverse environmental impact on
minority and low income populations requiring additional consideration under environmental
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justice requirements. Specifically, minority and low income groups or individuals are not
expected be impacted at a rate that appreciably exceeds or is likely to appreciably exceed the risk
or rate to the general population or other appropriate comparison group. Therefore, further
consideration of the environmental justice policy under NEPA is not required. If environmental
impacts occur to minority or low-income individuals and rise to the level of significance under
NEPA, it is highly improbable that there will be a disproportionate impact. Hence the impacts,
positive or negative, that will occur under the proposed action or any alternative will be neither
disproportionately gained nor borne by minority or low income populations.
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4.5 Cumulative Effects
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The combined, incremental effects of human activities, commonly referred to as cumulative
effects, pose a serious threat to the environment. Cumulative effects are defined in 40 CFR
1508.7 to mean “the impact on the environment that results from the incremental impact of the
action when added to other past, present, and reasonably foreseeable actions regardless of what
agency (Federal or non-federal) or person undertakes such other actions.” Cumulative effects
result when the effects of an action are added to or interact with other effects in a particular place
and within a particular time. Cumulative effects within the context of the NEPA arise when a
relationship exists between a proposed action and other actions that have occurred or are
expected to occur in a similar location or period of time. It is the combination of these effects,
and any resulting environmental degradation, that is the focus of a cumulative effects analysis.
As stated earlier, the proposed Federal action in this EA is to establish regulations through a final
4(d) rule for the NLEB that are both necessary and advisable, and specifically tailored to the
conservation needs of the species. Those regulations include prohibitions and exceptions for take
of NLEBs under the ESA. A basic tenet of the proposed regulations is the Service does not
authorize or prohibit the activities that cause the take of NLEBs, but rather the take that results
from the activities. CEQ guidelines acknowledge that while “in a broad sense all the impacts on
affected resources are probably cumulative,” it is important to “count what counts” and narrow
the focus of the analysis to important national, regional, and local issues (CEQ 1997).

4.5.1 Physical Environment
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None of the alternatives, including the no action alternative, will result in cumulative adverse
effects to physical resources (i.e., forest resources, groundwater resources). All of the
alternatives propose conservation measures to protect NLEBs from known threats and stressors
(e.g., habitat loss and alternation, human disturbance) while they are in and around known
hibernacula and known occupied maternity roost trees. As a result, some forest resources in these
areas may not experience on-going or planned management, conversion, or development
activities involving tree removal, at least within the timeframes established for each alternative.
As noted above, as a result of listing the NLEB as a threatened species under the ESA, we might
see a heightened awareness and appreciation of the NLEB and its habitat. As a result, individuals
and entities who own or control the land around within the proposed buffer areas may voluntarily
implement actions that conserve forest resources for NLEBs.
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4.5.2 Biological Environment
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Impacts to migratory tree bats due to wind energy development have and will continue to
contribute to overall bat mortality. For some bat species, wind energy development has the
potential to adversely impact their populations at both local and regional scales, as fatalities will
likely increase as wind energy development continues to expand (see section 4.2.3). Under
alternative 1, incidental take from wind energy facilities would be prohibited within the WNS
zone. Under alternative 2, the same incidental take prohibition would apply except range-wide.
Under these alternative, wind energy facilities at-risk for take of NLEBs would either need to
avoid take through operational modifications or minimize take through an HCP. Terms of these
HCPs might include measures to reduce incidental take of NLEBs and measures to off-set
impacts through mitigation. Minimization and mitigation measures applied for NLEBs through
an HCP also benefit many migratory tree bats. Under alternative 3, incidental take from wind
energy facilities would not be prohibited, therefore wind energy facilities would not need an
incidental take permit for NLEBs.
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Voluntary operational measures to minimize incidental take of all bats at wind facilities are
expected to reduce bat mortality rates by up to 30 percent (AWEA 2015), although not
necessarily as much as an HCP might require. Incidental take minimization and mitigation
measures applied at wind energy facilities for the Indiana bat are also effective at reducing the
mortality of migratory tree bats. In 20 of the 37 States where NLEBs occur, Indiana bats also
occur. Therefore, we assume facilities in these States who are at-risk for take of Indiana bats are
already implementing avoidance, minimization and mitigation measure for Indiana bats, which
also benefit other bat species. All three alternatives will contribute cumulatively to effects
associated with bat mortality. Among the three alternatives, Alternatives 1 and 2 would
contribute the least to cumulative bat mortality, and Alternative 3 would contribute the most.
However, with regard to NLEBs, as discussed in Chapter 3 NLEB mortality from wind energy
development is minor when compared to take of other bat species, and as discussed in the final
listing decision, we do not anticipate that NLEB mortality caused by wind energy facilities will
meaningfully change the species status in the foreseeable future. Further, it is highly probable
that as the population of NLEBs is reduced by WNS, the numbers of bats taken at wind energy
facilities will also be reduced.

D

As noted above, the Service estimates that roughly 500,000 birds are killed each year as a result
of wind energy development, which is substantially lower than bird mortality from other
anthropogenic factors, including vehicles, buildings and windows, transmission lines,
communication towers, pesticides, and feral and domestic cats. None of the alternatives,
including the no action alternative, will result in significant cumulative effects to migratory birds
from wind energy development.
Cumulative impacts from past, present and future land management activities involving tree
removal has resulted in additive habitat loss and mortality for migratory birds. Millions of acres
of forested landscapes were cleared over the past 100 years to make way for row-crop
agricultural fields and other forms of development. None of the alternatives will either reverse
this trend or significantly change the status of habitat for migratory birds at any scale.
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We have no evidence that land management and development activities separately or
cumulatively are contributing to range-wide population effects to NLEBs. In fact, we believe the
level of take associated with on-going land management actions and wind energy development
do not individually or cumulatively affect NLEBs at the broader population level. There is
currently no evidence that any of the threats discussed in Chapter 3 (i.e., human disturbance,
forest conversion, forest management, wind energy, climate change, and environmental
contaminants) have separately or cumulatively contributed to significant range-wide population
effects on the NLEB prior to the onset of WNS. However, declines due to WNS have
significantly reduced the number and size of NLEB populations in some areas of its range. This
has reduced these populations to the extent that they may be increasingly vulnerable to other
stressors that they may have previously had the ability to withstand. These impacts could
potentially be seen on two levels. First, individual NLEB sickened or struggling with infection
by WNS may be less able to survive other stressors. Second, NLEB populations impacted by
WNS, with smaller numbers and reduced fitness among individuals, may be less able to recover
making them more prone to extirpation.
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All of the conservation measures proposed in the alternatives are necessary and advisable for the
conservation of the NLEB because they provide some level of protection to known occupied
maternity roost trees and known hibernacula within the WNS zone. Under alternative 1, there
would not be any change from the interim rule, so there would be no additional impacts to the
NLEB from land management, development, and wind energy activities. Under alternative 2, the
buffer areas around known hibernacula and known occupied maternity roost trees could be
substantially larger than those in alternative 1 therefore, we expect potential impacts to NLEBs
from land management and development activities to be less, at least at these local scales. Under
alternative 3, as a result of the reduced buffer size around known occupied maternity roost trees,
we expect local populations of NLEB to occasionally experience reductions in foraging areas
and travel corridors, and removal of unknown roost trees. However, we expect these reductions
in habitat to be minor and infrequent, and only result in short-term impacts to local NLEB
populations.

4.5.3 Socioeconomic Environment
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Neither the proposed action nor the alternatives are expected to significantly contribute to loss or
adverse impacts to socioeconomic resources, including land use, transportation and utilities, and
recreation, nor are they expected to create a separate, additive cumulative effect to any social
and/or economic resource beyond that which already exists under alternative 1.
Land use within the NLEBs range has drastically changed due to past and present development,
and this trend would be expected to continue. Urban development is expanding with population,
generally occurring on the periphery of already developed areas, and there is no evidence of any
shift in this trend. Land will continue to be converted from rural to developed uses, and urban
uses will continue to be intensified within already developed areas. We do not expect the
proposed action or alternatives to affect this, or the ability for developers to meet these
development demands. Potential cumulative impacts to commercial, industrial, or residential
development are not expected. Future urbanization within the WNS zone, as well as industrial
development and associated transportation and infrastructure development, could translate into
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an increase in population within the general vicinity of that development, along with potential
changes to employment, tax revenues, and personal income. Employment created by land
management, development, and wind energy activities should not be negatively impacted by the
proposed action and alternatives.
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Incidental take prohibitions associated with tree removal activities could have a potential indirect
effect on local property values. For example, if it were perceived that the incidental take
prohibition for NLEBs due to forest conversion activities in alternatives 1 and 2 were actually
“land-use restrictions” it could have a potential negative impact on those individuals or entities
who own the land.
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CONSULTATION AND COORDINATION
5.1 Primary Preparer
Thomas J. Magnuson – Biologist, U.S. Fish and Wildlife Service, Division of Ecological
Services, Great Lakes-Big Rivers Regional Office, Bloomington, Minnesota.

5.2 Contributors
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Erik Olson – Biologist, U.S. Fish and Wildlife Service, Division of Ecological Services, Great
Lakes-Big Rivers Regional Office, Bloomington, Minnesota.

O

Karen Herrington – Biologist, U.S. Fish and Wildlife Service, Division of Ecological Services,
Great Lakes-Big Rivers Regional Office, Bloomington, Minnesota.

C

Lynn Lewis- Assistant Regional Director, U.S. Fish and Wildlife Service, Division of Ecological
Services, Great Lakes-Big Rivers Regional Office, Bloomington, Minnesota.
Scott Larson - Field Supervisor, U.S. Fish and Wildlife Service, South Dakota Field Office,
Pierre, South Dakota.

T

Scott Hicks - Field Supervisor, U.S. Fish and Wildlife Service, East Lansing Field Office, East
Lansing, Michigan.

O

Lisa Mandell - Deputy Field Supervisor, U.S. Fish and Wildlife Service, Twin Cities Field
Office, Bloomington, Minnesota.
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5.3 Agencies, Organizations and Persons Contacted
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As discussed in Chapter 1, in response to the proposed and interim 4(d) rules, the Service
received approximately 40,500 comments, reflecting a variety of issues and concerns. A
summary of and response to these comments can be found in the Summary of Comments and
Recommendations on the Proposed and Interim 4(d) Rules section of the final rule. All of the
issues and concerns expressed through these processes were acknowledged and addressed in our
administrative record. All of the comments received, including information on the individuals
and entities who provided those comments, are available for viewing at
http://www.regulations.gov.
In accordance with the President’s memorandum of April 29, 1994 (Government-to-Government
Relations with Native American Tribal Governments; 59 FR 22951), Executive Order 13175
(Consultation and Coordination With Indian Tribal Governments), and the Department of the
Interior’s manual at 512 DM 2, we readily acknowledge our responsibility to communicate
meaningfully with recognized Federal Tribes on a government-to-government basis. In
accordance with Secretarial Order 3206 of June 5, 1997 (American Indian Tribal Rights,
Federal-Tribal Trust Responsibilities, and the Endangered Species Act), we readily acknowledge
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our responsibilities to work directly with tribes in developing programs for healthy ecosystems,
to acknowledge that tribal lands are not subject to the same controls as Federal public lands, to
remain sensitive to Indian culture, and to make information available to tribes.
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In October 2013, Tribes and multi-tribal organizations were sent letters inviting them to begin
consultation and coordination with the service on the proposal to list the northern long-eared bat.
In August 2014, several Tribes and multi-tribal organizations were sent an additional letter
regarding the Service’s intent to extend the deadline for making a final listing determination by 6
months. A conference call was also held with Tribes to explain the listing process and discuss
any concerns. Following publication of the proposed rule, the Service established three
interagency teams (biology of the northern long-eared bat, non-WNS threats, and conservation
measures) to ensure that States, Tribes, and other Federal agencies were able to provide input
into various aspects of the listing rule and potential conservation measures for the species.
Invitations for inclusion in these teams were sent to Tribes within the range of the northern longeared bat and a few tribal representatives participated on those teams. Two additional
conference calls (in January and March 2015) were held with Tribes to outline the proposed
species-specific 4(d) rule and to answer questions. Through this coordination, some Tribal
representatives expressed concern about how listing the northern long-eared bat may impact
forestry practices, housing development programs, and other activities on Tribal lands.
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REQUIRED DETERMINATIONS
The following are required determinations for issuance of a special rule under section 4(d) of the
ESA.

6.1 Regulatory Planning and Review (Executive Orders 12866 and
13563)
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Executive Order 12866 provides that the Office of Information and Regulatory Affairs (OIRA)
in the Office of Management and Budget will review all significant rules. OIRA has determined
that this rule is not significant. Executive Order 13563 reaffirms the principles of E.O. 12866
while calling for improvements in the nation’s regulatory system to promote predictability, to
reduce uncertainty, and to use the best, most innovative, and least burdensome tools for
achieving regulatory ends. The executive order directs agencies to consider regulatory
approaches that reduce burdens and maintain flexibility and freedom of choice for the public
where these approaches are relevant, feasible, and consistent with regulatory objectives. E.O.
13563 emphasizes further that regulations must be based on the best available science and that
the rulemaking process must allow for public participation and an open exchange of ideas. We
have developed this final 4(d) rule in a manner consistent with these requirements.

6.2 Regulatory Flexibility Act (5 U.S.C.601 et seq.)
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Listing and status determinations under the Endangered Species Act of 1973, as amended (Act;
16 U.S.C. 1531 et seq.), and any prohibitions or protective measures afforded the species under
the Act are exempt from the Regulatory Flexibility Act (RFA; 5 U.S.C. 601 et seq., as amended
by the Small Business Regulatory Enforcement Fairness Act (SBREFA) of 1996). However, as
this final 4(d) rule is being promulgated following the final listing of the northern long-eared bat,
we evaluate whether the Regulatory Flexibility Act applies to this rulemaking.
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Under the Regulatory Flexibility Act, whenever an agency must publish a notice of rulemaking
for any proposed or final rule, it must prepare and make available for public comment a
regulatory flexibility analysis that describes the effects of the rule on small entities (small
businesses, small organizations, and small government jurisdictions). However, no regulatory
flexibility analysis is required if the head of the agency certifies the rule will not have a
significant economic impact on a substantial number of small entities. SBREFA amended the
RFA to require Federal agencies to provide a statement of the factual basis for certifying that the
rule will not have a significant economic impact on a substantial number of small entities. Thus,
for a regulatory flexibility analysis to be required, impacts must exceed a threshold for
“significant impact” and a threshold for a “substantial number of small entities.” See 5 U.S.C.
605(b). Based on the information that is available to us at this time, we certify that this rule will
not have a significant economic impact on a substantial number of small entities. The following
discussion explains our rationale.
On April 2, 2015 (80 FR 17974), we published the final determination to list the northern longeared bat as a threatened species and an interim 4(d) rule. That rule became effective on May 4,
2015, and the interim 4(d) rule will remain in effect until this final rule becomes effective (see
DATES, above). The interim 4(d) rule generally applies the prohibitions of 50 CFR 17.31 and
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17.32 to the northern long-eared bat, which means that the interim rule, among other things,
prohibits the purposeful take of northern long-eared bats throughout the species’ range, but the
interim rule includes exceptions to the purposeful take prohibition. The exceptions for
purposeful take are: (1) In instances of removal of northern long-eared bats from human
structures (if actions comply with all applicable State regulations); and (2) for authorized
capture, handling, and related activities of northern long-eared bats by individuals permitted to
conduct these same activities for other bat species until May 3, 2016. Under the interim rule,
incidental take is not prohibited outside the WNS zone if the incidental take results from
otherwise lawful activities. Inside the WNS zone, there are exceptions for incidental take for the
following activities, subject to certain conditions: Implementation of forest management;
maintenance and expansion of existing rights-of-way and transmission corridors; prairie
management; minimal tree removal; and removal of hazardous trees for the protection of human
life and property.
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This final 4(d) rule does not generally apply the prohibitions of 50 CFR 17.31 to the northern
long-eared bat. This rule continues to prohibit purposeful take of northern long-eared bats
throughout the species’ range, except in certain cases, including in instances of removal of
northern long-eared bats from human structures and for authorized capture, handling, and related
activities of northern long-eared bats by individuals permitted to conduct these same activities
for other bat species until May 3, 2016. After May 3, 2016, a permit pursuant to section
10(a)(1)(A) of the Act is required for the capture and handling of northern long-eared bats.
Under this rule, incidental take is still not prohibited outside the WNS zone. Within the WNS
zone, incidental take is prohibited only if: (1) Actions result in the incidental take of northern
long-eared bats in hibernacula; (2) actions result in the incidental take of northern long-eared
bats by altering a known hibernaculum’s entrance or interior environment if the alteration
impairs an essential behavioral pattern, including sheltering northern long-eared bats; or (3) treeremoval activities result in the incidental take of northern long-eared bats when the activity either
occurs within 0.25 mile (0.4 kilometer) of a known hibernaculum, or cuts or destroys known,
occupied maternity roost trees or any other trees within a 150-foot (45-meter) radius from the
maternity roost tree during the pup season (June 1 through July 31). This approach allows more
flexibility to affected entities and individuals in conducting activities within the WNS zone.
Under this rule, we individually set forth prohibitions on possession and other acts with
unlawfully taken northern long-eared bats, and on import and export of northern long-eared bats.
These prohibitions were included in the interim 4(d) through the general application of the
prohibitions of 50 CFR 17.31 to the northern long-eared bat. Under this rule, take of the northern
long-eared bat is also not prohibited for the following: Removal of hazardous trees for
protection of human life and property; take in defense of life; and take by an employee or agent
of the Service, of the National Marine Fisheries Service, or of a State conservation agency that is
operating a conservation program pursuant to the terms of a cooperative agreement with the
Service. Regarding these three exceptions, take in defense of life was not included in the interim
4(d) rule, but the other two exceptions were, either through the general application of 50 CFR
17.31 or through a specific exception included in the interim 4(d) rule. Therefore, this final 4(d)
rule will result in less restrictive regulations under the Act than those set forth in the interim 4(d)
rule.
We completed an analysis of the forested land area that may be impacted by this rulemaking.
There are approximately 400,000,000 acres (161,874,256 ha) of forested land across the range of
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the NLEB, which includes 37 States and the District of Columbia. This rule may restrict land
use activities on approximately 200,000 acres (80,937 ha). This area constitutes less than 0.05
percent of all forested habitat across the extensive range of the northern long-eared bat. Any
impact in this very small portion of forested habitat is not expected to affect a substantial number
of entities in any given sector, nor result in a significant economic impact on any given entity.
For the above reasons, we certify that the final rule will not have a significant economic impact
on a substantial number of small entities. Therefore, a final regulatory flexibility analysis is not
required.
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6.3 Energy Supply, Distribution, or Use (Executive Order 13211)
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Executive Order 13211 (Actions Concerning Regulations That Significantly Affect Energy
Supply, Distribution, or Use) requires agencies to prepare Statements of Energy Effects when
undertaking certain actions. For reasons discussed within this final rule, we believe that the rule
will not have any effect on energy supplies, distribution, or use. Therefore, this action is not a
significant energy action, and no Statement of Energy Effects is required.

6.4 Unfunded Mandates Reform Act

C

In accordance with the Unfunded Mandates Reform Act (2 U.S.C. 1501 et seq.), we make the
following findings:
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(1) This final rule will not produce a Federal mandate. In general, a Federal mandate is a
provision in legislation, statute, or regulation that would impose an enforceable duty upon State,
local, or Tribal governments, or the private sector, and includes both ‘‘Federal intergovernmental
mandates’’ and ‘‘Federal private sector mandates.’’ These terms are defined in 2 U.S.C. 658(5)–
(7). ‘‘Federal intergovernmental mandate’’ includes a regulation that ‘‘would impose an
enforceable duty upon State, local, or [T]ribal governments’’ with two exceptions. It excludes ‘‘a
condition of Federal assistance.’’ It also excludes ‘‘a duty arising from participation in a
voluntary Federal program,’’ unless the regulation ‘‘relates to a then-existing Federal program
under which $500,000,000 or more is provided annually to State, local, and [T]ribal governments
under entitlement authority,’’ if the provision would ‘‘increase the stringency of conditions of
assistance’’ or ‘‘place caps upon, or otherwise decrease, the Federal Government’s responsibility
to provide funding,’’ and the State, local, or Tribal governments ‘‘lack authority’’ to adjust
accordingly. At the time of enactment, these entitlement programs were: Medicaid; AFDC work
programs; Child Nutrition; Food Stamps; Social Services Block Grants; Vocational
Rehabilitation State Grants; Foster Care, Adoption Assistance, and Independent Living; Family
Support Welfare Services; and Child Support Enforcement. ‘‘Federal private sector mandate’’
includes a regulation that ‘‘would impose an enforceable duty upon the private sector, except (i)
a condition of Federal assistance or (ii) a duty arising from participation in a voluntary Federal
program.’’
(2) This final 4(d) rule will result in less restrictive regulations under the Act, as it pertains to the
northern long-eared bat, than would otherwise exist without a 4(d) rule or under the interim 4(d)
rule. As a result, we do not believe that this rule will significantly or uniquely affect small
government entities. Therefore, a Small Government Agency Plan is not required.
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6.5 Takings
In accordance with Executive Order 12630, this final rule will not have significant takings
implications. We have determined that the rule has no potential takings of private property
implications as defined by this Executive Order because this 4(d) rule will result in lessrestrictive regulations under the Act than would otherwise exist. A takings implication
assessment is not required.

6.6 Federalism

PY

In accordance with Executive Order 13132, this final 4(d) rule does not have significant
Federalism effects. A federalism summary impact statement is not required. This rule will not
have substantial direct effects on the State, on the relationship between the Federal Government
and the State, or on the distribution of power and responsibilities among the various levels of
government.

O

6.7 Civil Justice Reform

C

In accordance with Executive Order 12988, the Office of the Solicitor has determined that this
final rule does not unduly burden the judicial system and meets the requirements of sections 3(a)
and 3(b)(2) of the Order.

T

6.8 Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.)
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This rule does not contain collections of information that require approval by the Office of
Management and Budget (OMB) under the Paperwork Reduction Act. This rule will not impose
recordkeeping or reporting requirements on State or local governments, individuals, businesses,
or organizations. An agency may not conduct or sponsor and a person is not required to respond
to a collection of information unless it displays a currently valid OMB control number.
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Northern Long-Eared Bat - Final 4(d) Rule
Questions and Answers

PY

1. What action is the U.S. Fish and Wildlife Service taking?
The Service is announcing a final rule that identifies Endangered Species Act protections for the
northern-long eared bat. The final 4(d) rule, published in the Federal Register on January 14,
2016, identifies prohibitions that focus on protecting the bat’s sensitive life stages in areas
affected by white-nose syndrome.

O

The Service listed the northern long-eared bat as a threatened species under the Endangered
Species Act (ESA) in April 2015 and established an interim 4(d) rule. At the same time we
opened a 90-day public comment period on the interim rule to gather additional information as
we worked to refine and finalize it.

C

2. When will the final 4(d) rule be in effect?
The final 4(d) rule will go into effect on February 16, 2016, which is 30 days after it publishes in
the Federal Register.
3. What prohibitions does the final 4(d) rule set in place for the northern long-eared bat?

T

Purposeful Take (The terms “take,” “purposeful take” and “incidental take” are defined
below.)

N

O

For all areas within the range of the northern long-eared bat, all purposeful take is prohibited
except:
o Removal of northern long-eared bats from human structures.
o Defense of human life (e.g., public health monitoring for rabies).
o Removal of hazardous trees for the protection of human life and property.

O

Incidental Take
For areas of the country not affected by white-nose syndrome (WNS) (i.e., areas outside the
WNS zone), there are no prohibitions on incidental take.

D

For areas of the country impacted by WNS (i.e., areas inside the WNS zone), incidental take is
prohibited under the following circumstances:
o If it occurs within a hibernacula.
o If it results from tree removal activities and
 the activity occurs within 0.25 mile (0.4 km) of a known, occupied hibernacula;
or,
 the activity cuts or destroys a known, occupied maternity roost tree or other trees
within a 150 foot radius from the maternity roost tree during the pup season from
June 1 through July 31.

REFERENCE: USFWS 2016

4. What is purposeful take and what is incidental take?
 “Take” is defined by the ESA as “to harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, or collect” any endangered species.
“Purposeful take” is when the reason for the activity or action is to conduct some form of
take. For instance, conducting a research project that includes collecting and putting
bands on bats is a form of purposeful take. Intentionally killing or harming bats is also
purposeful take and is prohibited.



“Incidental take” is defined by the ESA as take that is “incidental to, and not the purpose
of, the carrying out of an otherwise lawful activity.” For example, harvesting trees can
kill bats that are roosting in the trees, but the purpose of the activity is not to kill bats.

PY



C

O

5. How does the final 4(d) rule differ from the interim 4(d) rule?
The final 4(d) rule is a streamlined version of the interim rule that is easier to understand and
follow; the final rule also reduces the scope of incidental take prohibitions that were in the
interim rule.

T

For both the final and interim rules, most purposeful take is prohibited except to protect human
life and property. Both rules differentiate protections geographically, with no prohibition of
incidental take outside the WNS zone under both rules. Inside the WNS zone, the interim rule
identified specific actions that were exempted from the take prohibitions, whereas the final rule
identifies the specific incidental take that is prohibited.

O

N

O

The interim rule applied broad prohibitions against all incidental take and then exempted
specific activities from incidental take prohibitions. Activities exempted from take prohibitions
in the interim rule were: forest management practices, maintenance and limited expansion of
transportation and utility rights-of-way, prairie habitat management, and limited tree removal
projects. In contrast, the final rule prohibits incidental take that results from tree removal
activities, under specific circumstances, or results from activities that take bats within
hibernacula.

D

The interim rule, like the final rule, protected maternity roost trees and hibernacula but the
incidental take prohibitions were much broader. The final rule allows incidental take that
results from operating wind turbines, as well as incidental take resulting from permanent
conversion of forested lands to other uses (e.g., rights-of-way creation or expansion, urban
development); whereas incidental take caused by those activities was prohibited under the
interim rule. The final rule only prohibits incidental take that occurs in hibernacula or that
results from tree removal activities near maternity roost trees or hibernacula within the WNS
zone.
6. What is a 4(d) rule?
Section 4(d) of the ESA directs the Service to issue regulations deemed “necessary and advisable
to provide for the conservation of threatened species.” It allows the Service to promulgate special

U.S. Fish and Wildlife Service

2

January 2016

REFERENCE: USFWS 2016

rules for species listed as threatened (not endangered) that provide flexibility in implementing
the ESA.
We use 4(d) rules to target the take prohibitions to those that provide conservation benefits for
the species. This targeted approach can reduce ESA conflicts by allowing some activities that do
not harm the species to continue, while focusing our efforts on the threats that make a difference
to the species’ recovery.

PY

In general, a 4(d) rule ensures that private landowners, state agencies and others are not unduly
burdened by regulations that do not further the conservation of a species. Such a rule is often
used to clarify or simplify what forms of “take” are prohibited for a threatened species.
For more information about 4(d) rules, please see
www.fws.gov/mountain-prairie/factsheets/ESA SpecialRules Factsheet_020714.pdf

T
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7. Why did the Service publish a 4(d) rule for the northern long-eared bat?
The Service determined that WNS is such an overwhelming threat to the northern-long-eared bat
that regulating most other sources of harm or mortality will not help conserve the species at this
time. Focusing on WNS will allow the Service and our partners to concentrate on finding a
solution to the disease. Applying blanket prohibitions on all forms of take across the 37-state
range of the bat would not slow the spread and impact of WNS nor would it benefit the northern
long-eared bat at the population level. Therefore, the 4(d) rule focuses prohibitions on protecting
bats when and where they are most vulnerable: maternity roost trees during June and July puprearing and at hibernation sites.

O
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8. Why does the Service believe that allowing incidental take of northern long-eared bats
caused by activities other than tree removal protects the species?
For many threatened species, habitat loss or other limiting factors contribute to their decline. In
those situations, regulations to address either habitat loss or the other limiting factors can assist
in recovery of the species. Populations of the northern long-eared bat, however, are not habitatlimited and the species uses a wide variety of habitats within its range. For example, before
WNS, this bat lived in both highly fragmented forests as well as large contiguous forest blocks
from the southern United States to Canada’s Yukon Territory. Land management and
development have been ongoing for centuries (e.g., forest management, forest conversion), yet
the northern long-eared bat appears to have been healthy across its range.

D

As WNS moves across its range, northern long-eared bat populations have declined and will
continue to decline. The declines are so severe that the bat is now rare on WNS-affected
landscapes in the Northeast and parts of the Midwest. The conservation benefit from regulating
the entire landscape for those few remaining bats is questionable. This is particularly true
because the current monitoring limitations do not allow us to pinpoint locations of surviving
northern long-eared bats in the WNS affected area. Regulating all sources of mortality across the
bat’s range would not help conserve the species until we find measures to remediate WNS and
improve our surveying and monitoring techniques. In areas where WNS has not yet caused
severe population declines, implementing blanket prohibitions would not slow the spread of the
disease or the magnitude of disease’s impact on the northern long-eared bat’s population.
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The take prohibitions identified in this final rule help protect the most critical parts of the bat’s
life cycle, namely maternity colonies, hibernating bats and the areas that bats use as they enter
and leave hibernation in spring and fall. The 4(d) rule allows take from certain activities that
have not been the cause of the species imperilment, while still promoting conservation of the
species across its range.

O
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9. Why does the Service believe it is necessary to prohibit incidental take due to tree
removal activities near maternity roost trees and hibernacula within the WNS Zone?
The northern long-eared bat depends on both caves and forests. It typically roosts in trees from
late spring through early fall and hibernates in caves and mines from late fall through early
spring. Female northern long-eared bats and young are particularly vulnerable in June and July
when the young are unable to fly. Therefore, we tailored the regulatory provisions toward
activities that may impact roost trees and hibernacula at the most sensitive periods of the bats’
life cycle.

O

T

C

Hibernacula and nearby forests play critical roles in the life cycle of the northern long-eared bat,
even beyond the time when the bats are hibernating. In early spring and fall, hibernacula and
surrounding forested areas are the focus of bat activity during “spring staging” and “fall
swarming.” During spring staging, bats gradually emerge from hibernation, exit the hibernacula
to feed, but re-enter the same or alternate hibernacula to resume daily bouts of torpor until they
migrate to summer areas. Fall swarming is a time of heightened activity in and around
hibernacula. It is an especially critical time in the life cycle of the northern long-eared bat
because it is during this time that they mate and they build up their fat reserves, allowing them to
survive hibernation.

O

N

In summary, we believe that northern long-eared bat conservation is best served by focusing the
take prohibitions on the following:
 Areas within the WNS zone
 The most vulnerable life stages (hibernation, when young cannot fly, spring
staging, fall swarming)
 Activities that are most likely to affect the bat, tree removal in particular

D

10. Why does the 4(d) rule include measures to protect hibernating bats and the sites where
they hibernate?
Within the WNS zone, the 4(d) rule prohibits all incidental take that occurs within hibernacula
because hibernation is a particularly critical and vulnerable time. Northern long-eared bats are
insectivorous and use hibernation to survive the seasons when their prey are not available. To
hibernate and survive winter, bats must maintain their body temperature above freezing,
minimize water loss, meet energetic needs until prey again become available and respond to
disturbance or disease. Only certain caves and mines provide the environment where bats can
meet these physiological demands.
Cave-dwelling bats are vulnerable to human disturbance while hibernating. Because bats
congregate at hibernacula, impacts to a single site can affect a large number of bats. Even healthy
bats use up their energy stores when disturbed during hibernation and may not survive winter, or
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females may not successfully give birth or rear young. Bats within the WNS zone may be even
more vulnerable because the fungus may have caused a weakened condition. Because of the
importance of hibernation in the bat’s life cycle and their vulnerability during that time, all
incidental take within hibernacula is prohibited.
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11. How do I know if my activity is in an area within the WNS zone?
The Service has identified the counties within 150 miles of the boundaries of U.S. counties or
Canadian districts where WNS or its causative fungus Pseudogymnoascus destructans (Pd) have
been detected. If any portion of a county falls within 150 miles of a county or district where the
fungus or disease has been detected, the entire county will be considered affected. To minimize
confusion we use county boundaries to delineate the WNS zone because they are clearly
recognizable.
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The most recent map of such areas is at the website:
http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf This map is
updated on the first of every month, if there are new counties with verified occurrences of WNS
or the fungus. You may also contact your local U.S. Fish and Wildlife Service Ecological
Services Field Office for assistance in determining if your activity is within the WNS zone. Visit
www.fws.gov/offices to find your local office.
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12. Does the 4(d) rule allow me to remove a northern long-eared bat from my home?
Yes. On rare occasions, northern long-eared bats have roosted in human-made structures
including buildings, barns, pavilions, sheds and cabins. The Service considers that removing
northern long-eared bats from these structures is not expected to adversely affect the species’
conservation or recovery.

N

Removal activities must comply with any applicable state laws. The Service recommends that
anyone who has bats in their home or outbuildings minimize using pesticides and avoid sticky
traps around bat roosts. If you exclude bats from where they are roosting, we recommend that
those exclusions be done in the spring or fall if possible. The Service also recommends you
contact a nuisance wildlife specialist for humane exclusion techniques.
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13. How are private landowners affected by the final 4(d) rule?
The 4(d) rule prohibits incidental take that may occur from tree removal activities within 150
feet of a known occupied maternity roost tree during the pup season (June 1 through July 31) or
within a 0.25 miles of a hibernation site, year round. If a landowner intends to remove trees near
a maternity roost tree during the pup season or near a hibernation site, we suggest that they
contact the nearest Ecological Services Field Office. Visit www.fws.gov/offices to find your
local office. We may be able to recommend measures that will allow the work to go forward and
also protect northern long-eared bats.
We acknowledge that it can be difficult to determine if a maternity roost tree or a hibernaculum
is on your property or in your project area. Location information for both resources is generally
kept in state Natural Heritage Inventory databases – the availability of this data varies state-bystate. Many states provide online access to their data, either directly by providing maps or by
providing the opportunity to make a data request. In some cases, to protect those resources,
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access to the information may be limited. A web page with links to state Natural Heritage
Inventory databases is available at
www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html.

PY

When looking for information on the presence of maternity roost trees or hibernacula within your
project area, our expectation is that a project proponent will complete due diligence to determine
available data. However, if information is not available, we recognize that a project proponent
who has made reasonable efforts to determine whether there are known maternity roost trees or
hibernacula on their property or project area is in the position of not “knowing” if no data has
been provided. If that is the case, document your attempt to find the information and move
forward with your project.

O

We do not require private landowners to conduct surveys on their lands. However, surveys can
reduce uncertainties and facilitate project planning. Recommended survey methods are available
at www.fws.gov/midwest/endangered/mammals/nleb. Also, see question #16 for suggestions on
conservation actions that industry and other interested partners could take to help conserve the
northern long-eared bat.
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14. How are states and tribes affected by the 4(d) rule?
The situation is the same for states and tribes as it is for private actions on private lands. If a
landowner or land manager intends to remove trees, first check the state’s Natural Heritage
Inventory database to determine if a maternity roost tree or hibernaculum is present on the
property. If either is present and the work will be done during the pup season within 150 feet of a
maternity roost tree or at any time within 0.25 mile of a hibernaculum, we suggest that they
contact the nearest Ecological Services Field Office (www.fws.gov/offices). We may be able to
recommend measures that will allow the work to go forward and protect northern long-eared
bats. If neither resource is present, proceed with the work. See question #16 for suggestions on
conservation actions that states and tribes could take to help northern long-eared bats.
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15. How are federal agencies affected by the 4(d) rule?
Under section 7 of the Endangered Species Act, federal agencies must consult with the Service to
ensure that any action they authorize, fund, permit or carry out does not jeopardize the existence
of a listed species. This requirement does not change when a 4(d) rule is implemented. However,
for this 4(d) rule, the Service has completed a non-jeopardy biological opinion on our actions of
finalizing this rule and proposing an optional framework to streamline section 7 consultations
when federal actions may affect the northern long-eared bat but will not cause prohibited take.
Federal agencies can rely upon the finding of this biological opinion to fulfill their projectspecific section 7 responsibilities by using the optional framework. The framework requires the
agency to notify the Service 30 days prior to implementing an action that may affect the northern
long-eared bat. The notification would include a determination that the action would not cause
prohibited incidental take. Service concurrence is not required, but the Service may advise the
agency whether additional information indicates project-level consultation is required. If the
Service does not respond within 30 days, the action agency may consider its section 7
responsibilities fulfilled with respect to the northern long-eared bat. If prohibited take may occur,
standard section 7 procedures will apply.
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16. How can federal agencies, states, tribes and industry help conserve northern long-eared
bats?
In addition to participating on the WNS team, government agencies, tribes, industry and others
can help conserve northern long-eared bats by:




Surveying in areas where they are planning tree removal projects.
Initiating or continuing monitoring for bats (including northern long-eared bats)
on their properties or project areas.
Carrying out or funding research on the impact of WNS on northern long-eared
bats.
Supporting research on aspects of this bat’s life history that are not well
understood.

PY




O

The more we know about this bat and how it responds to WNS, the better we can focus
conservation actions on those that provide the most benefit to the species and avoid actions that
provide little benefit.
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17. What are examples of a 4(d) rule aiding in the conservation of a threatened species?
In 2014, the Service listed the Dakota skipper, a prairie butterfly, as threatened and implemented
a 4(d) rule. The listing prohibits actions that threaten the Dakota skipper, but the 4(d) rule also
provides flexibility to non-federal landowners for specific activities that do not negatively affect
the species’ conservation. The rule exempts from take prohibitions some actions associated with
ranching, such as grazing, fencing, watering livestock and haying after July 15. Although some
of these activities may impact individual Dakota skippers, some of the activities have negligible
impact and others are used to manage the butterfly’s prairie habitat. For more information, see
www.fws.gov/midwest/endangered/insects/dask/DASKfinal4dRuleFAQs22Oct2014.html.
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In August 2015, the Service finalized a 4(d) rule for the Georgetown salamander. This 4(d) rule
enables development activities that may affect the threatened salamander to continue as long as
they comply with the City of Georgetown’s Universal Development Code (UDC). The UDC is
directed at reducing the threat of water quality degradation to the Georgetown salamander from
urban development by requiring a variety of conservation measures, including stream and spring
buffer areas, throughout the city’s jurisdiction. The measures in Georgetown’s UDC are expected
to limit water quality degradation throughout watersheds that support the Georgetown
salamander, thereby contributing to the conservation of the species. For more information, please
visit:
www.fws.gov/southwest/es/AustinTexas/ESA_Sp_Salamanders.html#Georgetown_4d_final

18. Where can I find more information?
For more information about the northern long-eared bat, the final listing as threatened, the 4(d)
rule and related information, visit the Service’s web site at
www.fws.gov/midwest/endangered/mammals/nleb
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USC Elders Housing Complex

U.S. Fish and Wildlife Service, Coastal Barrier Resources Act Program, Esri, HERE, Garmin, (c)
OpenStreetMap contributors
U.S. Fish and Wildlife Service, Coastal Barrier Resources Act Program, CBRA@FWS.gov
Esri, HERE, Garmin, (c) OpenStreetMap contributors, and the GIS user community

This map is for general reference only. The Coastal Barrier Resources System (CBRS) boundaries depicted on this map are representations of
the controlling CBRS boundaries, which are shown on the official maps, accessible at https://www.fws.gov/cbra/maps/index.html. All CBRS
related data should be used in accordance with the layer metadata found on the CBRS Mapper website.
The CBRS Buffer Zone represents the area immediately adjacent to the CBRS boundary where users are advised to contact the Service for an
official determination (http://www.fws.gov/cbra/Determinations.html) as to whether the property or project site is located "in" or "out" of the
CBRS.
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CBRS Units normally extend seaward out to the 20- or 30-foot bathymetric contour (depending on the location of the unit). The true seaward
extent of the units is not shown in the CBRS mapper.

This page was produced by the CBRS Mapper
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<metadata>
<idinfo>
<citation>
<citeinfo>
<origin>U.S. Fish and Wildlife Service</origin>
<pubdate>Oct 2019</pubdate>
<title>
National Wetlands Inventory - Version 2 - Surface Waters and Wetlands Inventory
</title>
<geoform>vector digital data</geoform>
<serinfo>
<sername>
Classification of Wetlands and Deepwater Habitats of the United States. U.S. Department
of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31.
</sername>
</serinfo>
<pubinfo>
<pubplace>Washington, D.C.</pubplace>
<publish>U.S. Fish and Wildlife Service</publish>
</pubinfo>
<onlink>
https://www.fws.gov/wetlands/Data/Wetlands-Product-Summary.html
</onlink>
<onlink>https://www.fws.gov/wetlands/Data/Mapper.html</onlink>
<onlink>
https://www.fws.gov/wetlands/data/Data-Download.html
</onlink>
</citeinfo>
</citation>
<descript>
<abstract>
This data set represents the extent, approximate location and type of wetlands and deepwater
habitats in the United States and its Territories. These data delineate the areal extent of
wetlands and surface waters as defined by Cowardin et al. (1979). The National Wetlands
Inventory - Version 2, Surface Waters and Wetlands Inventory was derived by retaining the
wetland and deepwater polygons that compose the NWI digital wetlands spatial data layer and
reintroducing any linear wetland or surface water features that were orphaned from the
original NWI hard copy maps by converting them to narrow polygonal features. Additionally,
the data are supplemented with hydrography data, buffered to become polygonal features, as a
secondary source for any single-line stream features not mapped by the NWI and to complete
segmented connections. Wetland mapping conducted in WA, OR, CA, NV and ID after 2012 and most
other projects mapped after 2015 were mapped to include all surface water features and are
not derived data. The linear hydrography dataset used to derive Version 2 was the U.S.
Geological Survey's National Hydrography Dataset (NHD). Specific information on the NHD
version used to derive Version 2 and where Version 2 was mapped can be found in the
'comments' field of the Wetlands_Project_Metadata feature class. Certain wetland habitats are
excluded from the National mapping program because of the limitations of aerial imagery as
the primary data source used to detect wetlands. These habitats include seagrasses or
submerged aquatic vegetation that are found in the intertidal and subtidal zones of estuaries
and near shore coastal waters. Some deepwater reef communities (coral or tuberficid worm
reefs) have also been excluded from the inventory. These habitats, because of their depth, go
undetected by aerial imagery. By policy, the Service also excludes certain types of "farmed
wetlands" as may be defined by the Food Security Act or that do not coincide with the
Cowardin et al. definition. Contact the Service's National Wetlands Inventory Program for
additional information on what types of farmed wetlands are included on wetland maps. This
dataset should be used in conjunction with the Wetlands_Project_Metadata layer, which
contains project specific wetlands mapping procedures and information on dates, scales and
emulsion of imagery used to map the wetlands within specific project boundaries.This dataset
is continually being improved and updated in various areas of the Nation and posted to the
Wetlands Mapper on a biannual basis. Updates are reflected on the Wetlands Mapper and in data
REFERENCE: USFWS 2019b
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downloads in October and May of each year. To ensure you have the most up to date
information, please refer to the published date in the metadata, the location of new data on
the Projects Mapper and download new data regularly.
</abstract>
<purpose>
The present goal of the Service is to provide the citizens of the United States and its Trust
Territories with current geospatially referenced information on the status, extent,
characteristics and functions of wetlands, riparian, deepwater and related aquatic habitats
in priority areas to promote the understanding and conservation of these resources.
</purpose>
<supplinf>
Digital wetlands data are intended for use us with base maps and digital aerial photography
at a scale of 1:12,000 or smaller. Due to the scale, the primary intended use is for regional
and watershed data display and analysis, rather than specific project data analysis. The map
products were neither designed or intended to represent legal or regulatory products.
Questions or comments regarding the interpretation or classification of wetlands or deepwater
habitats can be addressed by visiting https://www.fws.gov/wetlands/FAQs.html These data were
developed in conjunction with the publication Cowardin, L.M., V. Carter, F.C. Golet, and E.T.
LaRoe. 1979. Classification of Wetlands and Deepwater Habitats of the United States. U.S.
Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31. Alphanumeric map codes have been developed to correspond to the wetland and deepwater
classifications described. For more informtion on the wetland classification codes visit
https://www.fws.gov/wetlands/Data/Wetland-Codes.html. The U.S. Fish and Wildlife Service uses
data standards to increase the quality and compatibility of its data. The standards used for
the wetlands data can be found at: https://www.fws.gov/wetlands/Data/Data-Standards.html and
include the FGDC Wetlands Mapping Standard, FGDC-STD-015-2009. Note that coastline
delineations were drawn to follow the extent of wetland or deepwater features as described by
this project and may not match the coastline shown in other base maps. Any use of trade,
product, or firm names is for descriptive purposes only and does not imply endorsement by the
U.S. Government. Although this Federal Geographic Data Committee-compliant and Content
Standard for Digital Geospatial Metadata (CSDGM) file is intended to document the data set in
nonproprietary form, as well as in Arc/INFO format, this metadata file may include some
Arc/INFO-specific terminology.
</supplinf>
</descript>
<timeperd>
<timeinfo>
<rngdates>
<begdate>1977</begdate>
<enddate>2019</enddate>
</rngdates>
</timeinfo>
<current>ground condition</current>
</timeperd>
<status>
<progress>Ongoing</progress>
<update>In Continuous Increments</update>
</status>
<spdom>
<bounding>
<westbc>144.599995</westbc>
<eastbc>-64.549579</eastbc>
<northbc>71.99633</northbc>
<southbc>13.166674</southbc>
</bounding>
</spdom>
<keywords>
<theme>
<themekt>ISO 19115 Topic Categories</themekt>
<themekey>environment</themekey>
<themekey>inlandWaters</themekey>
<themekey>geoscientificInformation</themekey>
<themekey>oceans</themekey>
</theme>
<theme>
REFERENCE: USFWS 2019b
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<themekey>Wetlands</themekey>
<themekey>Deepwater habitats</themekey>
<themekey>Hydrography</themekey>
<themekey>Surface water</themekey>
<themekey>Swamps, marshes, bogs, fens</themekey>
<themekey>Coastal waters</themekey>
<themekey>National Wetlands Inventory</themekey>
<themekey>NWI</themekey>
<themekey>U.S. Fish and Wildlife Service</themekey>
<themekey>USFWS</themekey>
</theme>
<place>
<placekey>United States</placekey>
<placekey>Maine</placekey>
<placekey>Vermont</placekey>
<placekey>New Hampshire</placekey>
<placekey>Connecticut</placekey>
<placekey>Massachusetts</placekey>
<placekey>Delaware</placekey>
<placekey>Rhode Island</placekey>
<placekey>New York</placekey>
<placekey>New Jersey</placekey>
<placekey>Pennsylvania</placekey>
<placekey>West Virginia</placekey>
<placekey>District of Columbia</placekey>
<placekey>Virginia</placekey>
<placekey>Maryland</placekey>
<placekey>Ohio</placekey>
<placekey>Indiana</placekey>
<placekey>Michigan</placekey>
<placekey>Illinois</placekey>
<placekey>Wisconsin</placekey>
<placekey>Iowa</placekey>
<placekey>Missouri</placekey>
<placekey>Minnesota</placekey>
<placekey>Kansas</placekey>
<placekey>Nebraska</placekey>
<placekey>South Dakota</placekey>
<placekey>North Dakota</placekey>
<placekey>Montana</placekey>
<placekey>Colorado</placekey>
<placekey>Utah</placekey>
<placekey>Wyoming</placekey>
<placekey>Texas</placekey>
<placekey>Oklahoma</placekey>
<placekey>New Mexico</placekey>
<placekey>Arizona</placekey>
<placekey>Nevada</placekey>
<placekey>California</placekey>
<placekey>Oregon</placekey>
<placekey>Washington</placekey>
<placekey>Idaho</placekey>
<placekey>North Carolina</placekey>
<placekey>South Carolina</placekey>
<placekey>Georgia</placekey>
<placekey>Alabama</placekey>
<placekey>Florida</placekey>
<placekey>Mississippi</placekey>
<placekey>Louisiana</placekey>
<placekey>Arkansas</placekey>
<placekey>Kentucky</placekey>
<placekey>Tennessee</placekey>
<placekey>Alaska</placekey>
<placekey>Hawaii</placekey>
<placekey>Puerto Rico</placekey>
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<placekey>Virgin Islands</placekey>
<placekey>Guam</placekey>
<placekey>Saipan</placekey>
</place>
</keywords>
<accconst>None</accconst>
<useconst>
None. Precautions - Federal, state, and local regulatory agencies with jurisdiction over
wetlands may define and describe wetlands in a different manner than that used in this
inventory. There is no attempt, in either the design or products of this inventory, to define
the limits of proprietary jurisdiction of any Federal, state, or local government or to
establish the geographical scope of the regulatory programs of government agencies. Persons
intending to engage in activities involving modifications within or adjacent to wetland areas
should seek the advice of appropriate federal, state, or local agencies concerning specified
agency regulatory programs and proprietary jurisdictions that may affect such activities.
Acknowledgement of the U.S. Fish and Wildlife Service and (or) the National Wetlands Inventory
would be appreciated in products derived from these data.
</useconst>
<ptcontac>
<cntinfo>
<cntorgp>
<cntorg>U.S. Fish and Wildlife Service</cntorg>
</cntorgp>
<cntpos>National Standards and Support Team</cntpos>
<cntaddr>
<addrtype>mailing and physical address</addrtype>
<address>505 Science Drive</address>
<city>Madison</city>
<state>WI</state>
<postal>53711</postal>
<country>USA</country>
</cntaddr>
<cntvoice>608-238-9333</cntvoice>
<cntfax>608-238-9334</cntfax>
<cntemail>wetlands_team@fws.gov</cntemail>
</cntinfo>
</ptcontac>
<browse>
<browsed>
Topical overlay showing the extent and type of wetland and deepwater habitats.
</browsed>
</browse>
<native>Microsoft Windows 10; Esri ArcGIS 10.6.1.4959</native>
<crossref>
<citeinfo>
<origin>
U.S. Fish and Wildlife Serivce, National Wetlands Inventory
</origin>
<pubdate>Various</pubdate>
<title>
Wetlands and Deepwater Habitats of the United States
</title>
<edition>Version 2 - Surface Waters and Wetlands</edition>
<pubinfo>
<pubplace>Washington, D.C. USA</pubplace>
<publish>U.S. Fish and Wildlife Service</publish>
</pubinfo>
</citeinfo>
</crossref>
</idinfo>
<dataqual>
<attracc>
<attraccr>
The source data was checked using standard review procedures. Attributes were checked by
using visual inspection as well as automated verification routines. Quality of the attribute
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information varies with age and mapping protocols used when individual maps were prepared
</attraccr>
<qattracc>
<attraccv>All polygons are attributed.</attraccv>
</qattracc>
</attracc>
<logic>
Polygon and chain-node topology are present. Every polygon has a label.
</logic>
<complete>
This data set represents the extent of wetlands and deepwater habitats that can be determined
with the use of remotely sensed data and within the timeframe for which the maps were produced.
Wetlands are shown in all of the 50 states, the District of Columbia, Puerto Rico, the Virgin
Islands, Guam and Saipan. The accuracy of image interpretation depends on the quality of the
imagery, the experience of the image analysts, the amount and quality of the collateral data,
and the amount of ground truth verification work conducted. There is a margin error inherent in
the use of imagery, thus detailed on-the-ground inspection of any particular site, may result
in revision of the wetland boundaries or classification, established through image analysis.
Wetlands or other mapped features may have changed since the date or the imagery and/or field
work. There may be occasional differences in polygon boundaries or classifications between the
information depicted on the map and the actual conditions on site.
</complete>
<lineage>
<srcinfo>
<srccite>
<citeinfo>
<origin>U.S. Fish and Wildlife Service</origin>
<pubdate>1977 to present</pubdate>
<title>
Wetlands and Deepwater Habitats of the United States
</title>
<serinfo>
<sername>National Wetlands Inventory Maps</sername>
</serinfo>
<pubinfo>
<pubplace>Washington, D.C.</pubplace>
<publish>U.S. Fish and Wildlife Service</publish>
</pubinfo>
</citeinfo>
</srccite>
<srcscale>1:24,000 and 1:25,000</srcscale>
<typesrc>Digital file and hard copy paper</typesrc>
<srctime>
<timeinfo>
<rngdates>
<begdate>1977</begdate>
<enddate>Oct 2019</enddate>
</rngdates>
</timeinfo>
<srccurr>ground condition</srccurr>
</srctime>
<srccontr>Spatial information</srccontr>
</srcinfo>
<procstep>
<procdesc>
Original stable base hard copy maps of wetland and deepwater habitats were created based on
USGS state and quadrangle boundaries. These maps were converted to digital files using
various software packages (WAMS, ARC and others). The digital files were stored as ESRI
Import/Export files corresponding to a single 1:24,000 USGS quadrangle. These digital files
were imported and converted to ESRI Coverage format and checked for topological and
attribute errors. All coverages were converted from a UTM map projection to an Alber's
Equal Area map projection and the horizontal datum was converted from NAD27 to NAD83 were
necessary. Polygons attributed as "Uplands" were removed from the dataset and polygons were
merged at quadrangle boundaries where the quadrangle line divided polygons with the same
attribute. The data was loaded into a seamless SDE geodatabase for the conterminous United
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States. These steps were conducted using both Arc Macro Language (AML) and ArcMap editing
tools. All point data from the original ESRI Coverages were buffered by 11.28 meters (1/10
of an acre) and incorporated into this polygon feature class. Further data improvements
included the conversion of all old wetland codes that contained 'OW' to the new code
containing 'UB', 'BB' to 'US', 'FL' to 'US', and 'SB' to 'US' except for 'R4SB' codes. Old
Water Regimes were also changed, 'W' to 'A', 'Y' to 'C' and 'Z' to 'H'. All polygons
labeled as 'OUT', 'No Data' and 'NP' were removed from the database.
</procdesc>
<procdate>2004</procdate>
</procstep>
<procstep>
<procdesc>
This dataset is continually being improved and updated in various areas of the Nation and
posted to the Wetlands Mapper on a biannual basis. Updates are reflected on the Wetlands
Mapper and in data downloads in October and May of each year. To ensure you have the most
up to date information, please refer to the published date in the metadata, the location of
new data on the Projects Mapper and download new data regularly. The Wetlands Project
Metadata feature class may also include a URL to link to a document that identifies project
specific techniques, source imagery and conventions used for that specific project. All
data additions comply with the FGDC Wetlands Mapping Standard, FGDC-STD-015-2009 and the
Wetlands Classification Standard, which can be found at:
https://www.fws.gov/wetlands/Data/Data-Standards.html.
</procdesc>
<procdate>Ongoing</procdate>
</procstep>
<procstep>
<procdesc>
The National Wetlands Inventory - Version 2, Surface Waters and Wetlands Inventory was
derived by retaining the wetland and deepwater polygons that compose the NWI digital
wetlands spatial data layer and reintroducing any linear wetland or surface water features
that were orphaned from the original NWI hard copy maps by converting them to narrow
polygonal features. Additionally, the data are supplemented with hydrography data (high
resolution NHD 931v210 or 931v220), buffered to become polygonal features, as a secondary
source for any single-line stream features not mapped by the NWI and to complete segmented
connections. Specific information on the NHD version used to derive Version 2 and where
Version 2 was mapped can be found in the 'comments' field of the Wetlands_Project_Metadata
feature class.
</procdesc>
<procdate>2015 and 2016</procdate>
</procstep>
<procstep>
<procdesc>
The National Wetlands Inventory - Version 2, Surface Waters and Wetlands Inventory was
derived using an ESRI Data Model with 481 logical and topological processes. Linear NWI
features retained their original NWI Code and were buffered to specific widths based on the
following rules: Palustrine = 6m, Riverine Perennial = 8m, Riverine Intermittent = 6m,
Marine, Estuarine and Lacustrine = 8m. The NHDFlowline features were buffered to the width
based on the FType field using the following general rules: CanalDitch = 4m, Intermittent =
6m and Perennial = 6m. The NHDFlowline features were coded with NWI Codes based on the
following general rules: CanalDitch/aqueduct = R5UBFr, CanalDitch/all others = R5UBFx,
Intermittent Stream = R4SBC, Perennial Stream = R5UBH. Further refinement of the NWI Codes
was implemented based on spatial intersect with known NWI features and specific FCode
information from the NHD dataset. Topological modifications were conducted to remove
overlapping features. In general buffered NWI linears were clipped into NWI polygons and
both the NWI polygons and buffered NWI linears were used to erase buffered NHDFlowlines.
Further topological refinements were conducted within the the buffered linear feature
layers based on intersections with known NWI features and using a hierarchy based on NWI
Code Sub-system and Water Regime. For more specific information on the logical and
topological processes involved in deriving this dataset visit:
https://www.fws.gov/wetlands/Data/Wetlands-V2-Product-Summary.html
</procdesc>
<procdate>2015 and 2016</procdate>
</procstep>
</lineage>
</dataqual>
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<spdoinfo>
<direct>Vector</direct>
<ptvctinf>
<sdtsterm>
<sdtstype>G-polygon</sdtstype>
<ptvctcnt>34,649,690</ptvctcnt>
</sdtsterm>
</ptvctinf>
</spdoinfo>
<spref>
<horizsys>
<planar>
<mapproj>
<mapprojn>Mercator_Auxiliary_Sphere</mapprojn>
</mapproj>
<planci>
<plance>coordinate pair</plance>
<coordrep>
<absres>0.000156</absres>
<ordres>0.000156</ordres>
</coordrep>
<plandu>meters</plandu>
</planci>
</planar>
<geodetic>
<horizdn>GCS_WGS_1984</horizdn>
<ellips>WGS_1984</ellips>
<semiaxis>6378137.000000</semiaxis>
<denflat>298.257222</denflat>
</geodetic>
</horizsys>
<vertdef>
<altsys>
<altres>1.000000</altres>
<altenc>
Explicit elevation coordinate included with horizontal coordinates
</altenc>
</altsys>
</vertdef>
</spref>
<eainfo>
<detailed>
<enttyp>
<enttypl>Wetlands</enttypl>
<enttypd>Reference: Cowardin et al. 1979</enttypd>
<enttypds>U.S. Fish and Wildlife Service</enttypds>
</enttyp>
<attr>
<attrlabl>OBJECTID</attrlabl>
<attrdef>Internal feature number.</attrdef>
<attrdefs>ESRI</attrdefs>
<attrdomv>
<edom>
<edomv>Polygon</edomv>
<edomvd>2-dimensional element.</edomvd>
<edomvds>ESRI GIS software</edomvds>
</edom>
</attrdomv>
<attrdomv>
<udom>
Sequential unique whole numbers that are automatically generated.
</udom>
</attrdomv>
</attr>
<attr>
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<attrlabl>ATTRIBUTE</attrlabl>
<attrdef>
Alphanumeric code identifying the wetland classification of the polygon.
</attrdef>
<attrdefs>
https://www.fws.gov/wetlands/Data/Wetland-Codes.html
</attrdefs>
<attrdomv>
<udom>
The wetland classification codes are a series of letter and number codes that have been
developed to adapt the national wetland classification system to map form. These alphanumeric codes correspond to the classification nomenclature (Cowardin et al. 1979) that
best describes the habitat. (for example, PFO1A). Currently there are over 5,000 code
combinations in the dataset with over 6 million possible permutations of the code. For
information on the wetland codes visit: https://www.fws.gov/wetlands/Data/WetlandCodes.html.
</udom>
</attrdomv>
</attr>
<attr>
<attrlabl>SHAPE</attrlabl>
<attrdef>Feature geometry.</attrdef>
<attrdefs>ESRI</attrdefs>
<attrdomv>
<udom>Coordinates defining the features.</udom>
</attrdomv>
</attr>
<attr>
<attrlabl>WETLAND_TYPE</attrlabl>
<attrdef>
General description of the wetland based on the Cowardin wetland classification.
</attrdef>
<attrdefs>
https://www.fws.gov/wetlands/Data/Mapper-Wetlands-Legend.html
</attrdefs>
<attrdomv>
<edom>
<edomv>Estuarine and Marine Deepwater</edomv>
<edomvd>
Open water estuary, bay, sound, open ocean. Estuarine and Marine subtidal water (E1,
M1).
</edomvd>
<edomvds>
https://www.fws.gov/wetlands/Data/Mapper-Wetlands-Legend.html
</edomvds>
</edom>
<edom>
<edomv>Estuarine and Marine Wetland</edomv>
<edomvd>
Vegetated and non-vegetated brackish and saltwater marsh, shrubs, beach, bar, shoal or
flat. Estuarine intertidal and Marine intertidal wetland (E2, M2).
</edomvd>
<edomvds>
https://www.fws.gov/wetlands/Data/Mapper-Wetlands-Legend.html
</edomvds>
</edom>
<edom>
<edomv>Freshwater Emergent Wetland</edomv>
<edomvd>
Herbaceous marsh, fen, swale and wet meadow. Palustrine emergent (PEM).
</edomvd>
<edomvds>
https://www.fws.gov/wetlands/Data/Mapper-Wetlands-Legend.html
</edomvds>
</edom>
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<edom>
<edomv>Freshwater Forested/Shrub Wetland</edomv>
<edomvd>
Forested swamp or wetland shrub bog or wetland. Palustrine forested and/or Palustrine
shrub (PFO, PSS).
</edomvd>
<edomvds>
https://www.fws.gov/wetlands/Data/Mapper-Wetlands-Legend.html
</edomvds>
</edom>
<edom>
<edomv>Freshwater Pond</edomv>
<edomvd>
Pond. Palustrine unconsolidated bottom, Palustrine aquatic bed (PUB, PAB).
</edomvd>
<edomvds>
https://www.fws.gov/wetlands/Data/Mapper-Wetlands-Legend.html
</edomvds>
</edom>
<edom>
<edomv>Lake</edomv>
<edomvd>
Lake or reservoir basin. Lacustrine wetland and deepwater (L).
</edomvd>
<edomvds>
https://www.fws.gov/wetlands/Data/Mapper-Wetlands-Legend.html
</edomvds>
</edom>
<edom>
<edomv>Other</edomv>
<edomvd>
Farmed wetland, saline seep and other miscellaneous wetland. Palustrine wetland (Misc.
types, PUS, Pf..)
</edomvd>
<edomvds>
https://www.fws.gov/wetlands/Data/Mapper-Wetlands-Legend.html
</edomvds>
</edom>
<edom>
<edomv>Riverine</edomv>
<edomvd>
River or stream channel. Riverine wetland and deepwater (R).
</edomvd>
<edomvds>
https://www.fws.gov/wetlands/Data/Mapper-Wetlands-Legend.html
</edomvds>
</edom>
</attrdomv>
</attr>
<attr>
<attrlabl>ACRES</attrlabl>
<attrdef>Area of the polygon in acres.</attrdef>
<attrdefs>
Calculated in an Albers Equal Area projection using ESRI's geometry calculator.
</attrdefs>
</attr>
<attr>
<attrlabl>GLOBALID</attrlabl>
</attr>
<attr>
<attrlabl>SHAPE_Length</attrlabl>
<attrdef>Length of feature in internal units.</attrdef>
<attrdefs>ESRI</attrdefs>
<attrdomv>
<udom>
REFERENCE: USFWS 2019b

https://www.fws.gov/wetlands/Data/metadata/FWS_Wetlands.xml

9/12

4/27/2020

https://www.fws.gov/wetlands/Data/metadata/FWS_Wetlands.xml

D

O

N

O

T

C

O

PY

Positive real numbers that are automatically generated.
</udom>
</attrdomv>
</attr>
<attr>
<attrlabl>SHAPE_Area</attrlabl>
<attrdef>Area of feature in internal units squared.</attrdef>
<attrdefs>ESRI</attrdefs>
<attrdomv>
<udom>
Positive real numbers that are automatically generated.
</udom>
</attrdomv>
</attr>
</detailed>
</eainfo>
<distinfo>
<distrib>
<cntinfo>
<cntorgp>
<cntorg>U.S. Fish and Wildlife Service</cntorg>
</cntorgp>
<cntpos>National Standards and Support Team</cntpos>
<cntaddr>
<addrtype>mailing and physical address</addrtype>
<address>505 Science Drive</address>
<city>Madison</city>
<state>WI</state>
<postal>53711</postal>
<country>USA</country>
</cntaddr>
<cntvoice>608-268-9333</cntvoice>
<cntfax>608-238-9334</cntfax>
<cntemail>wetlands_team@fws.gov</cntemail>
</cntinfo>
</distrib>
<resdesc>Downloadable Data</resdesc>
<distliab>
Although these data have been processed successfully on a computer system at the U.S. Fish and
Wildlife Service, no warranty expressed or implied is made by the U.S. Fish and Wildlife
Service regarding the utility of the data on any other system, nor shall the act of
distribution constitute any such warranty. No responsibility is assumed by the U.S. Fish and
Wildlife Service in the use of these data.
</distliab>
<stdorder>
<digform>
<digtinfo>
<formname>JavaScript</formname>
</digtinfo>
<digtopt>
<onlinopt>
<computer>
<networka>
<networkr>https://www.fws.gov/wetlands/Data/Mapper.html</networkr>
</networka>
</computer>
</onlinopt>
</digtopt>
<digtinfo>
<formname>ArcREST</formname>
</digtinfo>
<digtopt>
<onlinopt>
<computer>
<networka>
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<networkr>
https://www.fws.gov/wetlands/arcgis/rest/services/Wetlands/MapServer
</networkr>
</networka>
</computer>
</onlinopt>
</digtopt>
<digtinfo>
<formname>OGC:WMS</formname>
</digtinfo>
<digtopt>
<onlinopt>
<computer>
<networka>
<networkr>
https://www.fws.gov/wetlands/arcgis/services/Wetlands/MapServer/WMSServer?
request=GetCapabilities&service=WMS
</networkr>
</networka>
</computer>
</onlinopt>
</digtopt>
<digtinfo>
<formname>KML</formname>
</digtinfo>
<digtopt>
<onlinopt>
<computer>
<networka>
<networkr>
https://www.fws.gov/wetlands/Data/KML/Wetlands-Data.kml
</networkr>
</networka>
</computer>
</onlinopt>
</digtopt>
<digtinfo>
<formname>FileGDB</formname>
</digtinfo>
<digtopt>
<onlinopt>
<computer>
<networka>
<networkr>
https://www.fws.gov/wetlands/data/Data-Download.html
</networkr>
</networka>
</computer>
</onlinopt>
</digtopt>
<digtinfo>
<formname>Shapefile</formname>
</digtinfo>
<digtopt>
<onlinopt>
<computer>
<networka>
<networkr>
https://www.fws.gov/wetlands/data/Data-Download.html
</networkr>
</networka>
</computer>
</onlinopt>
</digtopt>
</digform>
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<fees>There is no charge for the online option.</fees>
</stdorder>
</distinfo>
<metainfo>
<metd>Oct 2019</metd>
<metc>
<cntinfo>
<cntorgp>
<cntorg>U.S. Fish and Wildlife Service</cntorg>
<cntper>National Standards and Support Team</cntper>
</cntorgp>
<cntpos>National Standards and Support Team</cntpos>
<cntaddr>
<addrtype>mailing and physical address</addrtype>
<address>505 Science Drive</address>
<city>Madison</city>
<state>WI</state>
<postal>53711</postal>
<country>USA</country>
</cntaddr>
<cntvoice>608-238-9333</cntvoice>
<cntfax>608-238-9334</cntfax>
<cntemail>wetlands_team@fws.gov</cntemail>
</cntinfo>
</metc>
<metstdn>
FGDC Content Standards for Digital Geospatial Metadata
</metstdn>
<metstdv>FGDC-STD-001-1998</metstdv>
<mettc>local time</mettc>
<metsi>
<metscs>None</metscs>
<metsc>Unclassified</metsc>
<metshd>None</metshd>
</metsi>
<metextns>
<onlink>https://www.fws.gov/wetlands/Data/metadata.html</onlink>
</metextns>
</metainfo>
</metadata>
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

May 29, 2020

O

In Reply Refer To:
Consultation Code: 03E19000-2020-SLI-1450
Event Code: 03E19000-2020-E-04341
Project Name: Upper Sioux Elder Housing Unit EA
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Minnesota-Wisconsin Ecological Services Field Office
4101 American Blvd E
Bloomington, MN 55425-1665
Phone: (952) 252-0092 Fax: (952) 646-2873
http://www.fws.gov/midwest/Endangered/section7/s7process/step1.html

C

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project
To Whom It May Concern:

O

T

The attached species list identifies any federally threatened, endangered, proposed and candidate
species that may occur within the action area the area that is likely to be affected by your
proposed project. The list also includes any designated and proposed critical habitat that overlaps
with the action area. This list is provided to you as the initial step of the consultation process
required under section 7(c) of the Endangered Species Act, also referred to as Section 7
Consultation.
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Section 7 of the Endangered Species Act of 1973 requires that actions authorized, funded, or
carried out by Federal agencies not jeopardize federally threatened or endangered species or
adversely modify designated critical habitat. To fulfill this mandate, Federal agencies (or their
designated non-federal representatives) must consult with the Service if they determine their
project may affect listed species or critical habitat. Agencies must confer under section 7(a)(4) if
any proposed action is likely to jeopardize species proposed for listing as endangered or
threatened or likely to adversely modify any proposed critical habitat.
Under 50 CFR 402.12(e) (the regulations that implement Section 7 of the Endangered Species
Act) the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally. You may verify the list by visiting the ECOS-IPaC website
http://ecos.fws.gov/ipac/ at regular intervals during project planning and implementation and
completing the same process you used to receive the attached list. As an alternative, you may
contact this Ecological Services Field Office for updates.

Please use the species list provided and visit the U.S. Fish and Wildlife Service's Region 3
Section 7 Technical Assistance website at - http://www.fws.gov/midwest/endangered/section7/
s7process/index.html. This website contains step-by-step instructions that will help you
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determine if your project will have an adverse effect on listed species or critical habitat and will
help lead you through the Section 7 process.
For all wind energy projects and projects that include installing towers that use guy wires or
are over 200 feet in height, please contact this field office directly for assistance, even if no
federally listed plants, animals or critical habitat are present within the action area.
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Although no longer protected under the Endangered Species Act, be aware that bald eagles
(Haliaeetus leucocephalus) are protected under the Bald and Golden Eagle Protection Act (16
U.S.C. 668 et seq.) and Migratory Bird Treaty Act (16 U.S.C. 703 et seq), as are golden eagles
(Aquila chrysaetos). Projects affecting these species may require measures to avoid harming
eagles or may require a permit. If your project is near a bald eagle nest or winter roost area, see
our Eagle Permits website at http://www.fws.gov/midwest/midwestbird/EaglePermits/index.html.
The information available at this website will help you determine if you can avoid impacting
eagles or if a permit may be necessary.

C

We appreciate your concern for threatened and endangered species. Please include the
Consultation Tracking Number in the header of this letter with any request for consultation or
correspondence about your project that you submit to our office.
Attachment(s):

T

▪ Official Species List
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▪ Migratory Birds
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".
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Minnesota-Wisconsin Ecological Services Field Office
4101 American Blvd E
Bloomington, MN 55425-1665
(952) 252-0092
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This species list is provided by:
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Project Summary
Consultation Code: 03E19000-2020-SLI-1450
Event Code:

03E19000-2020-E-04341

Project Name:

Upper Sioux Elder Housing Unit EA

Project Type:

DEVELOPMENT

PY

Project Description: EA analysis on Tribal elder housing project. (Revised Project Design/
Project site).
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Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/place/44.766653195746514N95.53364345569149W

D

O

Counties: Yellow Medicine, MN
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Endangered Species Act Species
There is a total of 1 threatened, endangered, or candidate species on this species list.
Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

PY

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries1, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

O

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

C

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of
Commerce.
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Mammals
NAME

O

Northern Long-eared Bat Myotis septentrionalis

STATUS

Threatened

N

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Critical habitats

D

O

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.
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Migratory Birds
Certain birds are protected under the Migratory Bird Treaty Act1 and the Bald and Golden Eagle
Protection Act2.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.

O

3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)
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Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.
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The birds listed below are birds of particular concern either because they occur on the USFWS
Birds of Conservation Concern (BCC) list or warrant special attention in your project location.
To learn more about the levels of concern for birds on your list and how this list is generated, see
the FAQ below. This is not a list of every bird you may find in this location, nor a guarantee that
every bird on this list will be found in your project area. To see exact locations of where birders
and the general public have sighted birds in and around your project area, visit the E-bird data
mapping tool (Tip: enter your location, desired date range and a species on your list). For
projects that occur off the Atlantic Coast, additional maps and models detailing the relative
occurrence and abundance of bird species on your list are available. Links to additional
information about Atlantic Coast birds, and other important information about your migratory
bird list, including how to properly interpret and use your migratory bird report, can be found
below.

O

For guidance on when to schedule activities or implement avoidance and minimization measures
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.
BREEDING
SEASON

D

NAME

Bald Eagle Haliaeetus leucocephalus

Breeds Dec 1 to
Aug 31

This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention
because of the Eagle Act or for potential susceptibilities in offshore areas from certain
types of development or activities.
https://ecos.fws.gov/ecp/species/1626

Lesser Yellowlegs Tringa flavipes

Breeds elsewhere

This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/9679
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Probability Of Presence Summary
The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ “Proper Interpretation and Use of Your Migratory Bird Report” before using or attempting
to interpret this report.
Probability of Presence ( )

O

PY

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months.) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.
How is the probability of presence score calculated? The calculation is done in three steps:
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1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.
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2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12
(0.25) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

O

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

D

Breeding Season ( )
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort ( )
Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.
No Data ( )
A week is marked as having no data if there were no survey events for that week.
Survey Timeframe
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Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.

SPECIES

JAN

FEB

MAR

APR

MAY

JUN

Bald Eagle
Non-BCC Vulnerable

Lesser Yellowlegs

AUG

SEP

survey effort

OCT

NOV

no data

DEC

O

BCC Rangewide (CON)

JUL

breeding season

PY

probability of presence

Additional information can be found using the following links:

C

▪ Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php

T

▪ Measures for avoiding and minimizing impacts to birds http://www.fws.gov/birds/
management/project-assessment-tools-and-guidance/
conservation-measures.php

O

▪ Nationwide conservation measures for birds http://www.fws.gov/migratorybirds/pdf/
management/nationwidestandardconservationmeasures.pdf

N

Migratory Birds FAQ

D

O

Tell me more about conservation measures I can implement to avoid or minimize impacts
to migratory birds.
Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to occur in the project area. When birds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures and/or
permits may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.
What does IPaC use to generate the migratory birds potentially occurring in my specified
location?
The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCC) and other species that may warrant special attention in your project location.
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The migratory bird list generated for your project is derived from data provided by the Avian
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to return a list of those birds reported as
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.
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Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the AKN Phenology Tool.
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What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?
The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing
collection of survey, banding, and citizen science datasets .
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Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs" link.
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How do I know if a bird is breeding, wintering, migrating or present year-round in my
project area?
To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may refer to the following resources: The Cornell Lab
of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of
interest there), the Cornell Lab of Ornithology Neotropical Birds guide. If a bird on your
migratory bird species list has a breeding season associated with it, if that bird does occur in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.
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What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:
1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);
2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions (BCRs) in the continental USA; and
3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).

REFERENCE: USFWS 2020

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQs for these topics.
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Details about birds that are potentially affected by offshore projects
For additional details about the relative occurrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.
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Bird tracking data can also provide additional details about occurrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.
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What if I have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts occur.
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Proper Interpretation and Use of Your Migratory Bird Report
The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAQ “What does IPaC
use to generate the migratory birds potentially occurring in my specified location”. Please be
aware this report provides the “probability of presence” of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the “no
data” indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservation measures, visit the FAQ “Tell
me about conservation measures I can implement to avoid or minimize impacts to migratory
birds” at the bottom of your migratory bird trust resources page.

REFERENCE: USFWS 2020
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The references are labeled with their in‐text reference nomenclature on the bottom right hand corner of each page.
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TOWNSHIPS CONTAINING
DOCUMENTED NORTHERN LONG-EARED BAT (NLEB)
MATERNITY ROOST TREES AND/OR HIBERNACULA ENTRANCES
IN MINNESOTA
Minnesota DNR/U.S. Fish and Wildlife Service April 1, 2019
The federal 4(d) Rule for conserving the northern long-eared bat (Myotis septentrionalis; NLEB) is
administered by the U.S. Fish and Wildlife Service (FWS) and may regulate tree removal or other activities if
they are conducted:
o within ¼ mile of an entrance to a known NLEB hibernaculum (a cave, mine, or other feature in which NLEBs
have been documented to overwinter)
o within 150 feet of a known NLEB maternity roost tree (a tree in which a female NLEB has been documented
to roost)



Learn more about NLEBs, NLEB conservation, the NLEB 4(d) Rule, and how you may be affected by this
regulation on the FWS website at http://www.fws.gov/midwest/endangered/mammals/nleb/4drule.html.



On the FWS website, see especially the “Instructions for Northern Long-Eared Bat Online 4(d) Rule
Determination Key”. Use the Online 4(d) Rule Determination Key to determine if your activity is regulated by
the 4(d) Rule.



If your tree removal or other activity is within a township listed on the following pages, you can determine
more precisely where in the township the 4(d) Rule restrictions apply by requesting from the DNR a data
printout or a data license to access additional details on the location of the feature within the township. Find
more information on these options at http://www.dnr.state.mn.us/nhnrp/nhis.html#datarequest.



As of April 1, 2019, there are 411 known NLEB maternity roost trees and 28 known entrances to NLEB
hibernacula in Minnesota.



These data are current as of April 1, 2019. An update of this information will be released annually on April 1.



This document should not be used to determine the distribution of the NLEB in Minnesota, since NLEB surveys in
Minnesota are incomplete, and not all known locations of the NLEB were included in preparing the list and map.
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A township that lies within more than one county is listed under every county in which the township lies.

For more information, contact:
Andrew Horton, Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
Twin Cities Ecological Services Field Office
4101 American Blvd E., Bloomington, MN 55425
andrew_horton@fws.gov
952-252-0092, ext. 208

Rich Baker, Endangered Species Coordinator
Minnesota Department of Natural Resources
Division of Ecological and Water Resources
500 Lafayette Rd., St. Paul, MN 55155
richard.baker@state.mn.us
651-259-5073
REFERENCE: MDNR AND USFWS 2019
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April 1, 2019 Minnesota NLEB Township List and Map
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Final 4(d) Rule for the
Northern Long-eared Bat

U.S. Fish and Wildlife Service
Midwest Regional Office
Division of Ecological Services
5600 American Boulevard
Bloomington, Minnesota 55437

December 2015
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PURPOSE AND NEED FOR ACTION
1.1 Introduction
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This Environmental Assessment (EA) prepared by the U.S. Fish and Wildlife Service (Service)
evaluates and publically discloses the potential environmental impacts that could result from
issuance of a final rule under section 4(d) of the Endangered Species Act (ESA) for the northern
long-eared bat (Myotis septentrionalis) (NLEB). It was prepared in accordance with the National
Environmental Policy Act of 1969 (NEPA), NEPA implementing regulations at 40 CFR § 15001508, and Service policies and procedures for compliance with those laws and regulations
(See Department Manual1 and DOI regulations at 43 CFR § 46). The Service was the Federal
agency responsible for preparation of this EA.

C

O

The EA describes and analyzes three alternatives: (1) issue a final 4(d) rule that reflects an
affirmation of the Interim 4(d) rule (status quo or no action alternative); (2) withdraw the interim
4(d) rule that was published on April 2, 2015, and apply the general provisions for threatened
wildlife provided under 50 CFR §17.31 and 17.32; and (3) issue a final 4(d) rule for the NLEB
that better reflects the disproportionate effect that white-nose syndrome (WNS) is having on the
species (proposed action).
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A discussion of the potentially affected environments provides a context and baseline from
which our impact analysis was structured. These include physical environments (e.g., forest
resources, groundwater resources), biological environments (e.g., NLEBs, other cave-dwelling
species, migratory birds and other wildlife), and socioeconomic environments (e.g., wind energy
development, land management and development activities). The scope of our analysis covers
impacts that are reasonably foreseeable, potentially significant, and likely to occur as a result of
our issuance of a final 4(d) rule.
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The EA process will culminate with a decision made by the Service’s Midwest Region Regional
Director on one of the three alternatives found in Chapter 2 of this EA. Once an alternative is
selected, the Regional Director will decide whether the alternative selected will significantly
impact the quality of the human environment, as defined by the NEPA and its implementing
regulations. If he finds that the alternative selected will not result in significant environmental
impacts, he will issue a “Finding No Significant Impact.” If he finds that the alternative selected
will result in significant environmental impacts, he will issue a Notice of Intent to prepare an
Environmental Impact Statement (EIS).

1

http://elips.doi.gov/ELIPS/DocView.aspx?id=1739

1
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1.2 Background
1.2.1 Listing of the NLEB
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On January 21, 2010, the Service received a petition from the Center for Biological Diversity
requesting that the NLEB be listed as threatened or endangered and that critical habitat be
designated under the ESA. On June 29, 2011, we published a 90-day finding that the petition to
list the NLEB presented substantial information indicating that the requested action may be
warranted, and we initiated a status review of the species. Following the status review, on
October 2, 2013, we determined that listing the NLEB was warranted primarily due to the threat
of WNS. On October 2, 2013, we published a proposed rule to list the NLEB as an endangered
species under the ESA (78 FR 61046). On April 2, 2015, we published a final rule to list the
NLEB as a threatened species under the ESA (80 FR 17974).
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1.2.2 Interim 4(d) Rule for the NLEB
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On January 16, 2015, we published a proposal to create a special rule under section 4(d) of the
ESA that would provide regulations that are necessary and advisable to provide for the
conservation of the NLEB, if it were to be listed as a threatened species (80 FR 2371). On April
2, 2015, concurrent with the publication of our final decision to list the NLEB as a threatened
species, we published an interim 4(d) rule and opened a 90-day comment period on the interim
rule (80 FR 17974). At that time, the Service committed to revisit the interim 4(d) rule over the
spring, summer, and fall months of 2015, complete a review pursuant to the NEPA, and issue a
final 4(d) rule for the NLEB by the end of the calendar year 2015.

1.3 Purpose and Need for the Proposed Action

D

O

N

At the time we listed the NLEB as a threatened species under the ESA, the Service determined
that issuance of a “special rule” under section 4(d) of the ESA was the most appropriate
regulatory action the Service could take for the species at that time. That determination was
made after a careful review of the current threats, stressors, and conservation needs of the
species; input from the public and agency stakeholders; and input from a variety of species
experts. We adopted an interim rule under section 4(d) of the ESA to provide exceptions to the
take prohibition of 50 CFR § 17.31 for some activities, as we deemed necessary and advisable
for the conservation of the species. We determined that it was appropriate to provide some
protections for the species during its most sensitive life stages, including prohibitions against
most forms of purposeful take.
The purpose of the proposed action is to establish regulations through a final 4(d) rule for the
NLEB that are both necessary and advisable, and specifically tailored to the conservation needs
of the species. This means ensuring NLEBs are adequately protected when they are most
vulnerable (e.g., from birth to flight, when in and around hibernacula), acknowledging WNS as
the primary measure to arrest and reverse the decline of the species, while being careful not to
establish regulations that lack conservation value, or that could impede activities that are
otherwise consistent with the conservation needs of the species.
2
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Unlike other Federally-listed cave-dwelling bats where habitat loss and human disturbance were
considered primary causal factors in their declines, NLEB declines are exclusively attributed to
WNS. Since it was first documented in the State of New York in 2007, WNS has spread rapidly
to 30 States and five Canadian provinces, killing millions of bats in its wake (NLEBs occur in 37
States, the District of Columbia, and 13 Canadian Provinces)(Figure 1). WNS has caused
precipitous and dramatic declines in NLEB numbers (in many areas, 90–100 percent declines)
where the disease has occurred. As WNS continues to spread across the NLEBs range, NLEB
numbers will continue to decline. The Service anticipates that WNS will spread throughout the
range of the NLEB by 2023-2028 (80 FR 17974).
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In the absence of WNS, NLEBs have demonstrated a great deal of plasticity within their
environments (e.g., living in highly fragmented forest habitats to contiguous forest blocks from
the southern United States to Canada’s Yukon Territory). Land management activities that have
been on-going in these areas for centuries (e.g., forest management, forest conversion) have not
been shown to have negative population level impacts on the species. The Service believes that
but-for the emergence and spread of WNS, NLEB numbers would not have experienced
precipitous declines. We also believe that our ability to affect future NLEB declines at
meaningful scales is dependent on controlling WNS.

Figure 1 - Geographic Extent of the NLEB Range
3
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Notwithstanding the severity of the impact of WNS to the NLEB, the Service acknowledges that
there are other sources of anthropogenic mortality to NLEBs. NLEB hibernacula may be
impacted by humans altering or closing hibernacula entrances. Forest conversion and
management may result in habitat loss, fragmentation of existing habitats, and direct and indirect
injury and mortality of individual bats. Tree removal around maternity roosts and hibernacula
may cause injury and death to individual NLEBs. Environmental contaminants, in particular
insecticides, pesticides, and inorganic contaminants, such as mercury and lead, may also have
detrimental effects on individual NLEBs. NLEBs also collide with wind turbines during their
spring and fall migrations.
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To address the threat from WNS, the Service is working with a variety of State and Federal
agencies, tribes, conservation organizations, institutions and individuals on management
strategies to both control the spread of WNS, and to minimize the impact WNS is having on bat
species. In 2011, the Service, in partnership with several other State, Federal, and Tribal
agencies, finalized a national response plan2 for WNS to provide a common framework for the
investigation and management of WNS. In 2012, a sister plan was finalized for WNS in Canada3
allowing for a broader, coordinated response to the disease throughout the two countries. In
2012, the Service developed a “National White-Nose Syndrome Decontamination Protocol”4
which provides decontamination procedures (i.e., cleaning and treatment to disinfect exposed
materials) for individuals who come in contact with infected bats and hibernacula. Many State
and Federal forests have proactively closed caves to the public to control the spread of WNS.
Many private landowners have installed “bat friendly” gates on their caves to control public
access and the possible spread of WNS. The Service and our partners are also substantially
funding WNS-related research. For example, in 2015, the Service alone provided $1.5 million
dollars to investigate issues related directly to the management of WNS. Over $45 million has
been spent on WNS in the U.S.
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To address other NLEB threats, particularly from land management and development activities
and wind energy development, the Service is actively working with Federal, State and local
agencies, and private companies on Habitat Conservation Plans (HCP’s)(section 10 of the ESA),
Biological Opinions (BOs)(section 7 of the ESA), and a variety of non-regulatory “tools” for
conserving NLEBs. For example, NiSource Inc. completed a multi-species/multi-state bat HCP
that covers land management and development activities on over nine million acres of land and
15,000 miles of ROW across 14 eastern States. The States of Minnesota, Michigan, and
Wisconsin are developing a multi-species/multi-state cave-dwelling bat HCP to cover forest
management activities on public and private land. The State of Pennsylvania has developed a
multi-species bat HCP to cover forest management activities on 3.8 million acres of public land.
The State of Indiana is developing a multi-species bat HCP for forest land in Indiana. Within the
21 States that make up the Midwest and Northeast Regions of the Service, there roughly 18 wind
energy HCPs either completed in or-the-works, including a multi-species/multi-state bat HCP
covering wind energy development across eight Midwestern states. In partnership with others,
the Service has completed NLEB BOs5 and conference opinions6 that cover a variety of land
2

https://www.whitenosesyndrome.org/national‐plan/white‐nose‐syndrome‐national‐plan
http://www2.cwhc‐rcsf.ca/publications/Canadian%20WNS%20Management%20Plan.pdf
4
https://www.whitenosesyndrome.org/sites/default/files/resource/national_wns_revise_final_6.25.12.pdf
5
https://www.fws.gov/Midwest/endangered/mammals/nleb/nlebBOs.html.
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management and development activities Many State and Federal agencies and non-government
organizations are directing funding to conserve and restore habitat for bats and other pollinator
species (e.g., monarch butterfly), which are critical to many agricultural crops across the range of
the NLEB. Many State and Federal agencies are undertaking research and monitoring efforts to
gain more information about habitat needs of and use by NLEBs.

1.4 Public Involvement, including Issues and Concerns
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On January 16, 2015, the Service published a draft 4(d) rule for the NLEB, initiating a 60-day
public review and comment period (80 FR 2371). During that review and comment period, the
Service requested comments or information from Federal and State agencies, the scientific
community, or any other interested party concerning the proposed 4(d) rule (see 80 FR 2371for
the nature of that request). We also sought peer review from knowledgeable individuals with
scientific expertise to review our analysis of the best available science and application of that
science and to provide any additional scientific information to improve the proposed 4(d) rule.
On April 2, 2015, concurrent with the publication of the final listing rule for the NLEB, the
Service published an interim 4(d) rule for the NLEB and initiated a 90-day public review and
comment period (80 FR 17974). Thus to-date, the Service has had two public review and
comment periods totaling 150-days on the proposed and interim 4(d) rules.
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In response to the proposed and interim 4(d) rules, the Service received approximately 40,500
comments, reflecting a variety of issues and concerns. A summary of and response to these
comments can be found in the Summary of Comments and Recommendations on the
Proposed and Interim 4(d) Rules section of the final4 (d) rule.
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All of the issues and concerns expressed through these processes were acknowledged and
addressed in our administrative record. Consistent with the Council on Environmental Quality
(CEQ) guidance, the issues and concerns identified for analysis in this EA represent potential
unresolved conflicts or issues with potentially significant environmental effects (43 CFR
1500.1(b)). These include:

O

1.4.1 Conservation and Recovery of the NLEB

D

Several people commented that the proposed and interim 4(d) rules did not go far enough in
protecting the NLEB from threats beyond WNS. Others felt they went too far, arguing that the
species is only imperiled because of WNS, and nothing but a cure for WNS will reverse its
decline. Some felt the rule did not do anything to address the spread of WNS, suggesting the
Service should include decontamination requirements for cavers and cave closures in the rule.

6

https://www.fws.gov/northeast/virginiafield/pdf/NLEBinterimGuidance6Jan2014.pdf
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1.4.2 Protective Buffers around NLEB Hibernacula
Several people commented that the proposed 0.25 mile (radius) protective buffer around NLEB
hibernacula was inadequate. Some felt a greater than 0.25-mile buffer was needed to protect
NLEBs. Others felt a 0.25-mile protective buffer was too restrictive for landowners, and that
certain activities (e.g., selective timber harvest) should not be restricted within the protective
buffer. One commenter suggested establishing a 5-mile protective buffer around known
hibernacula for operating wind farms.
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1.4.3 Protective Buffers around NLEB Maternity Roost Trees
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A number of people recommended that we establish year-round protections for maternity roost
trees, or conversely, that we remove the protections for maternity roost trees entirely because it is
either ineffective, serves as a disincentive for conducting surveys, or may encourage maternity
roost tree removal during the non-active season. Others felt that the seasonal nature of the
protections should be expanded and tailored to when NLEBs emerge from hibernation to the end
of the maternity/pup season (i.e., April 1 through October 1 rather than June 1 through July 31).
Several people commented that most NLEB maternity roost tree locations were unknown;
therefore, the Service should require landowners who wish to utilize the 4(d) rule to conduct
surveys to determine NLEB maternity roost tree presence or absence. Similar to the hibernacula
buffer, some felt the 0.25-mile buffer around known maternity roost trees was excessive, while
others felt it was too small.

1.4.4 WNS Zone
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Several people took issue with the concept of a WNS zone. Some felt there should be no WNS
zone at all (i.e., NLEB incidental take prohibitions should apply across the entire species range).
Others felt the WNS zone was too big, or that it should be modified to accommodate a more sitespecific approach, based on proximity to hibernacula. Some commented that the WNS zone will
likely change over time and the Service may not be able to provide landowners with certainty
about whether and when regulations apply to them. The WNS zone currently includes all or most
of the States within the species’ range except North Dakota, Montana, and Wyoming.

1.4.5 Socioeconomics

D

Several commenters expressed concern that the take prohibitions in the interim 4(d) rule could
impact business and industry, particularly those involved with land management and
development and wind energy activities.

6
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1.5

Regulatory Framework

1.5.1 National Environmental Policy Act
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The National Environmental Policy Act (NEPA) is “our basic national charter for protection of
the environment” (40 § CFR 1500.1). According to CEQ regulations, the NEPA process is
intended to “help public officials make decisions that are based on understanding of
environmental consequences, and take actions that protect, restore, and enhance the
environment” (40 CFR § 1500.1(c)). NEPA’s procedural requirements apply to a Federal
agency’s decisions for actions, including financing, assisting, conducting, or approving projects
or programs; agency rules, regulations, plans, policies, or procedures; and legislative proposals
(40 CFR § 1508.18), and when the Federal agency has discretion to choose among one or more
alternative means of accomplishing a particular goal (40 CFR § 1508.23).

C

O

Federal agencies can satisfy their NEPA procedural requirements either by preparing an EA or
an EIS, or by showing that the proposed action is categorically excluded from having to prepare
an EA. A list of these exclusions for the Service can be found at 43 CFR § 46.210. Service
policies, guidance and regulations pertaining to the NEPA, including our preparation of EA’s
and EIS’s, can be found in the Service Administrative Manual at
http://www.fws.gov/policy/manuals), CEQ Regulations at 40 CFR § 1500-1508, and Department
of Interior (DOI) Regulations at 43 CFR § 46.
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The purpose of an EA is to explore reasonable alternatives to a proposed Federal action that may
have effects on the quality of the human environment (40 CFR §1508.14), and to determine
whether those potential effects are significant or not. The CEQ has defined reasonable
alternatives as those that are economically and technically feasible and show evidence of
common sense (CEQ 1987), and that substantially meet the agency’s purpose and need for action
(CEQ 2007). CEQ regulations at 40 CFR § 1508.27 provide that the determination of a
significant environmental impact is a function of both context and intensity. Context means that
the significance of an action must be analyzed in several contexts such as society as a whole, the
affected region, the affected interests, and the locality. Intensity refers to the severity of impacts
(see 40 CFR § 1508.27 for a list of possible impact areas). DOI Regulations at 43 CFR § 46.310
discuss the contents of an EA, which must include brief discussions of: 1) the proposal; 2) the
need for the proposal; (3) the environmental impacts of the proposed action; 4) the
environmental impacts of the alternatives considered; and 5) a list of agencies and persons
consulted.

1.5.2 Endangered Species Act
The purpose of the ESA is to protect and recover imperiled species and the ecosystems upon
which they depend. It is administered by the Service and the National Marine Fisheries Service
(NMFS). The Service has primary responsibility for terrestrial and freshwater organisms, while
the NMFS has primary responsibilities for marine wildlife. Service policies, guidance, and
regulations pertaining to the ESA can be found at http://www.fws.gov/endangered/lawspolicies/regulations-and-policies.html.
7
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Under section 9 of the ESA it is illegal for any person subject to the jurisdiction of the United
States to take (i.e., harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect; or
attempt any of these), import or export, ship in interstate commerce in the course of commercial
activity, or sell or offer for sale in interstate or foreign commerce any wildlife species listed as an
endangered species, without written authorization. It also is illegal under section 9(a)(1) of the
ESA to possess, sell, deliver, carry, transport, or ship any such wildlife that is taken illegally.
However, when a species is listed as threatened under the ESA, no prohibitions automatically
cover the species. Rather, the establishment of protective regulations for threatened species is at
the discretion of the Service, as delegated from the Secretary of the Interior.

T

C

O

PY

Section 4 (d) of the ESA provides that “whenever any species is listed as a threatened species
pursuant to subsection (c) of this section, the Secretary shall issue such regulations as (s)he
deems necessary and advisable to provide for the conservation of such species”. “Necessary”
means “essential, required to be done, achieved, or presently needed.” “Advisable” means
“recommended, sensible, prudent, and/or judicious.” “Conservation” means “to use all methods
and procedures which are necessary to bring any endangered species or threatened species to the
point at which the measures provided by the ESA are no longer necessary.” The Service
exercised this discretion in the original set of regulations implementing the ESA by developing
prohibitions (50 CFR 17.31) and exceptions to those prohibitions (50 CFR 17.32) that apply to
most threatened wildlife species. Through those regulations the Service determined that nearly
all of the prohibitions that apply to endangered species would also apply to threatened species,
unless otherwise provided for through a “special rule” under section 4(d) of the ESA (42 FR
46561; September 16, 1977).

D

O

N

O

Section 7 of the ESA requires all Federal agencies, in consultation with the Service, to ensure
that any action “authorized, funded, or carried out” by any such agency “is not likely to
jeopardize the continued existence of any endangered species or threatened species or result in
the destruction or adverse modification” of critical habitat. Before initiating an action, the
Federal action agency, or their designated non-Federal representative, must determine whether
the proposed project may affect listed or proposed species and/or their critical habitat. If the
action agency determines that their proposed project would have no effect on listed or proposed
species or their critical habitat, no further consultation is required under the ESA. If the
determination is that a project may have an effect, further consultation is required. If the Federal
action agency determines (and the Service concurs) that the project is neither likely to adversely
affect any listed species or adversely modify designated critical habitat, the consultation
(informal to this point) is concluded and the Service’s concurrence is provided. If the action
agency determines that a project may adversely affect a listed species and/or designated critical
habitat, there must be formal consultation for listed species.
During formal consultation, the Service prepares a biological opinion in response to the
information provided by the Federal action agency (normally provided as a biological assessment
or BA). The biological opinion analyzes the effects on the listed species and determines whether
the Proposed Action would be likely to jeopardize the continued existence of the species or
destroy or adversely modify designated critical habitat. If the biological opinion reaches a
jeopardy or adverse modification conclusion, the Service (in cooperation with the action
agency) must develop a “reasonable and prudent alternative(s)” that would avoid that result. If
8
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the biological opinion concludes that the project, as proposed, would involve the take of a listed
species, but not to an extent that would jeopardize the species’ continued existence, the
biological opinion includes an incidental take statement and specifies reasonable and prudent
measures to minimize the impact of the take. The incidental take statement specifies an amount
of take that the Service believes may occur as a result of the action. The Service may also make
conservation recommendations, which are non-binding, such as: identifying additional
discretionary conservation measures to reduce adverse effects: identifying additional needed
studies, monitoring or research, and recommending how the action agency might assist species
conservation in furtherance of ESA Section 7(a)(1). If the action complies with the biological
opinion and the incidental take statement, it may be implemented without violation of the ESA,
and the take is thereby exempted.

C

O

Issuance of this final 4(d) rule for the NLEB is a Federal action that requires formal consultation
under section 7 of the ESA. For this 4(d) rule, the Service has completed an intra-Service
consultation (biological opinion) on our action of issuing a final 4(d) rule and whether projects
and activities implemented that are likely to adversely affect the NLEB, but would not cause take
prohibited under the final 4(d) rule, are likely to jeopardize the continued existence of the
NLEB. It is the Service’s biological opinion that the Action, as proposed, is not likely to
jeopardize the continued existence of the NLEB. Federal agencies can rely upon the finding of
the BO to fulfill their project-specific section 7(a)(2) responsibilities if they utilize the optional
framework provided to streamline consultation. If a Federal agency is unable to follow
the criteria in the optional framework, standard section 7 consultation procedures will apply.

O
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Federal agencies can rely upon the finding of this BO to fulfill their project-specific section
7(a)(2) responsibilities if they utilize the optional framework as described. The framework
requires prior notification of activities that may affect the NLEB, along with a determination that
the action would not cause prohibited incidental take. Service concurrence with the action
agency determination is not required, but the Service may advise the action agency whether
additional information indicates project-level consultation for the NLEB is required. If the
Service does not respond within 30 days, the action agency may consider its project
responsibilities under section 7(a)(2) with respect to the NLEB fulfilled through this
programmatic BO. Action agencies must also report if actions deviate from the determination,
along with the surveys of any surveys.

D

Section 10 of the ESA establishes a program whereby persons seeking to pursue activities that
otherwise could give rise to liability for unlawful “take” of federally-protected species as defined
in Section 9, may receive an Incidental Take Permit (ITP), which exempts them from such
liability. To obtain an ITP, the applicant must submit an application that includes a conservation
plan that meets certain criteria (16 USC § 1539(a)(1)(B) and 1539(a)(2)(A)). To obtain a permit
under section 10 of the ESA, an applicant must submit a HCP to the Service that specifies; 1) the
impact which will likely result from such taking; 2) what steps the applicant will take to
minimize and mitigate such impacts, and the funding that will be available to implement such
steps; 3) what alternative actions to such taking the applicant considered and the reasons why
such alternatives are not being utilized; and 4) such other measures that the Secretary may
require as being necessary or appropriate for purposes of the plan. Once an applicant has
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satisfied these and other statutory and regulatory criteria, the Service will issue the applicant an
incidental take permit.

1.5.3 National Historic Preservation Act
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Section 106 of the National Historic Preservation Act, as amended, requires Federal agencies to
take into account the effects of their undertakings on historic properties, and afford the Advisory
Council on Historic Preservation (ACHP) a reasonable opportunity to comment. The historic
preservation review process mandated by Section 106 is outlined in regulations issued by ACHP
(36 CFR Part 800). An undertaking in 36 CFR § 800.16(y) of the NHPA’s implementing
regulations is defined as “a project, activity, or program funded in whole or in part under the
direct or indirect jurisdiction of a Federal agency, including those carried out by or on behalf of a
Federal agency; those carried out with Federal financial assistance; and those requiring a Federal
permit, license or approval.” Under this definition, we have determined that the issuance of
special rule under section 4(d) of the ESA for the NLEB does not constitute an undertaking that
has potential effects on historic properties. Therefore, the agency has no further Section 106
obligations.

10
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DESCRIPTION OF ALTERNATIVES
2.1. Process used to Develop Alternatives to the Proposed Action
The Service considered a range of options and alternatives during the development of this EA.
Alternative development focused primarily on identifying actions that would:
Achieve the proposed action’s purpose and need (section 1.3);
Address the conservation needs of the species (section 3.2.1);
Respond to public input on the proposed and interim 4(d) rules (section 1.4); and
Consider future compliance obligations with the ESA (section 1.5.2).

PY






2.2.1 Alternative Conservation Measures

O

2.2. Alternatives Considered, but Dismissed from Detailed Analysis

T

C

In general, we considered a number of alternative conservation measures for protecting
hibernacula and maternity roost trees, including whether protective buffers were needed at all,
the optimum size of the protective buffers, when the protective buffers should be in-place, and
whether certain activities where incidental take was unlikely, but could otherwise improve the
habitat around these areas, should be exempted from incidental take prohibitions (e.g., selective
timber harvest when bats are absent).

D

O

N

O

Our rationale for establishing 0.25 mile (0.4 km) buffer around known NLEB hibernacula
includes the following: 1) it will help to protect micro-climate characteristics of the hibernacula;
2) for many known hibernacula, bats use multiple entrances that may not be reflected in the
primary location information (e.g., bats may use other smaller entrances that are often spread out
from the main entrance accessed for surveys or other purposes) and the hibernacula may have
extensive underground features that extend out from known entrances; 3) in the late summer and
fall when bat behavior begins to center on hibernacula (swarming), it appears that NLEBs may
roost in a widely dispersed area, which may reduce the potential that any activity outside of this
buffer would affect the species; 4) outside of the maternity period, NLEBs have demonstrated
the ability to adapt to forest-management-related and other types of disturbances; and 5)
regardless of the buffer size, bats will remain fully protected from take while in the hibernacula,
when they are most vulnerable.
Within hibernacula, microclimates, temperature, humidity, and air and water flow are important
variables. Studies that have evaluated the depth of edge influence from forest edge or tree
removal on temperature, humidity, wind speed, and light penetration suggest that although
highly variable among forest types and other site-specific factors (such as aspect and season), the
depth of edge influence can range from 164 feet (50 m)(Matlack 1993) to over 1,312 feet (400
m) (Chen et al. 1995). Further, NLEB hibernacula can be large and complex spatially, and may
not be fully represented in locational information contained in species records held by State or
Federal agencies or by natural heritage programs. For example, one limestone mine in Ohio used
by NLEBs had approximately 44 miles (71 km) of passages and multiple entrances (Brack
11
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2007). We believe a 0.25 mile (0.4 km) buffer is adequate for protecting the spatial extent of
most known NLEB hibernacula.

PY

Within the 0.25-mile hibernacula buffer, we have proposed prohibitions for the incidental take of
NLEBs from tree-removal activities under specific circumstances. However, that does not mean
that all tree-removal activities within the 0.25-mile (0.4 k) buffer will result in incidental take.
For example, timber harvest might be conducted within 0.25 miles (0.4 km) of a hibernaculum at
a time when bats are unlikely to be roosting in trees within the buffer (e.g., winter), in a manner
that fully protects any bats in the hibernaculum, as well as the hibernaculum’s suitability for bats
(i.e., access, microclimate), and does not significantly change the suitability of the habitat for
foraging by NLEBs. In such a case, the timber harvest, although closer than 0.25 miles (0.4 km)
to the hibernaculum, is not likely to result in incidental take, so it was unnecessary to provide
specific exceptions for these types of activities.

O

N

O
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O

We also considered a number of alternative conservation measures for protecting known,
occupied maternity roost trees throughout the year. This ranged from no protections at all, to
year-round protection of known roost trees and associated habitat (e.g., foraging areas). We also
considered requirements for conducting occupied maternity roost tree presence/absence surveys
prior to initiation of certain land management activities. One of the most sensitive life stages of
the NLEBs is the “pup season.” Adult females give birth to a single pup (Barbour and Davis
1969). Upon birth, the pups are unable to fly and females return to nurse the pups between
foraging bouts at night. In other Myotis species, mother bats have been documented carrying
flightless young to a new roosting location (Humphrey et. al. 1977). The ability of a mother to
move young may be limited by the size of the growing pup. Juvenile volancy (flight) often
occurs by 21 days after birth (Krochmal and Sparks 2007, Kunz 1971) and has been documented
as early as 18 days after birth (Krochmal and Sparks 2007). Prior to gaining the ability to fly,
juvenile bats are particularly vulnerable to tree-removal activities. Based on this information, we
determined the most sensitive period to protect pups at maternity roost trees is from June 1
through July 31. With regard to requiring presence/absence surveys for occupied maternity roost
trees prior to certain land management activities; the Service lacks authority under the ESA to
require private landowners to survey for Federally listed species on their land. Many Federal and
State agencies already conduct endangered species surveys on their land. However, Federal and
State forest land ownership within the States that make up the WNS zone only represents
approximately seven percent of the total forest land in the WNS zone (see section 3.1.1), leaving
potentially 93 percent in some form of non-public ownership.

D

With regard to how much protection is needed for known occupied maternity roost trees during
the pup season, we considered a number of different “protective buffers” ranging in size from
39-feet to 0.25-miles around known, occupied maternity roost trees. In the interim 4(d) rule we
established 0.25-mile buffers around known, occupied maternity roost trees. For the final 4(d)
rule, we have established 150-foot (45-meter) protective buffers around known, occupied
maternity roost trees. We believe a 150-foot (45-meter) buffer will protect NLEB females and
their pups from potential destruction caused by tree removal activities, and from wind throw and
micro-climate changes. O’Keefe (2009) documented that a 39-foot (12-meter) buffer around
maternity roost trees during a harvest in May allowed the roost to be successfully used through
late July, and that one buffered tree was used two years in a row. Our proposed 150-foot buffer is
12
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almost four times the size of the buffer discussed by O’Keefe (2009). At that size, it also
accounts for the variation in forest types used by the NLEB, and any slopes that might influence
how large a buffer may need to be in order to prove effective. Further, roost trees used by
NLEBs are often in fairly close proximity to each other. As Sasse (1995) noted, “some roost sites
appeared to be "clustered" together.” Badin (2014) observed a distance between roost trees as
small as 5 m, while Jackson (2004) observed a distance of 36 m in another study. Therefore, we
believe a 150-foot buffer around known occupied roost trees will also provide protections to
other “unknown” roost trees used by female NLEBs during the pup season. Given the overall
small percentage of the species range potentially affected by forest management activities in any
given year (see section 4.2.1), it remains unclear whether larger buffers would meaningfully
change the conservation outlook for the species.

T

C

O

Two other alternative that we considered were whether or not to “buffer” the WNS zone and
whether or not to incorporate WNS “control measures” into a final 4(d) rule. Over the past five
years, an average of 97 percent of the new discoveries of the fungus responsible for WNS
Pseudogymnoascus destructans (Pd) or WNS counties in any single year were within 150 miles
(241 km) of a county that was Pd- or WNS-positive in a prior year (Service 2015, unpublished
data). The fungus Pd is generally present for a year or two before symptoms of WNS appear and
mortality of bats begins to occur. Given the relatively short amount of time between detection
and population level-impacts, we felt it was important that we protect those buffer areas and the
bats within them with the same regulations as those in known WNS positive counties. Therefore,
the positive counties, plus an area encompassing 150-miles from known occurrences, is the basis
for the WNS zone.

O
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As discussed in section 1.3, the Service is currently working with a variety of Federal and State
agencies, Tribal governments, conservation organizations, and numerous institutions and
individuals on management strategies to both control the spread of WNS and to minimize the
impact WNS is having on bat species. We dismissed including WNS control methods as an
alternative because the Service and numerous others are actively engaged in developing and
implementing conservation measures to help control the spread of WNS. Regulating measures
such as decontamination protocols, cave closures, and cave gating would not likely change the
spread of WNS at meaningful scales. Currently, WNS is found in 30 of the 37 State NLEB
range.

2.2.2 No Take Prohibition 4(d) Rule

D

Another alternative we considered, but dismissed from consideration, was the concept of issuing
a 4(d) rule that eliminated all of the take prohibitions in the Service’s general ESA regulations
(50 CFR 17.31) for the NLEB. We dismissed this alternative because many NLEB experts,
including the Service, believe that it is appropriate to prohibit most forms of purposeful take and
provide protections to the species during its most sensitive life stages (i.e., hibernation and when
the pups are unable to fly).
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2.3 Definitions Common to all Alternatives
“Active season” for purposes of this EA (alternative 2) is from March 15 - October 15.
“Buffer areas” are the areas around known hibernacula and known occupied maternity roost trees
where incidental take of NLEBs due to tree removal activities would be prohibited.
”Human structures” are defined as houses, garages, barns, sheds, and other buildings designed
for human entry.

PY

“Harassment” as defined under our ESA regulations refers to “an intentional or negligent act or
omission which creates the likelihood of injury to wildlife by annoying it to such an extent as to
significantly disrupt normal behavioral patterns which include, but are not limited to, breeding,
feeding, or sheltering’’ (50 CFR 17.3).

C
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“Harm” is “an act which actually kills or injures wildlife. Such act may include significant
habitat modification or degradation where it actually kills or injures wildlife by significantly
impairing essential behavioral patterns, including breeding, feeding, or sheltering’’(50 CFR
17.3).

T

“Incidental take” is defined at 50 CFR 17.3 as “any taking otherwise prohibited, if such taking is
incidental to, and not the purpose of, an otherwise lawful activity.” Incidental take within the
context of the alternatives is regulated in distinct and separate manners relative to the geographic
location of the activity in question.

O

“Known hibernacula” are defined as locations where northern long-eared bats have been detected
during hibernation or at the entrance during fall swarming or spring emergence.

N

“Known, occupied maternity roost trees” are defined as trees that have had female northern longeared bats or juvenile bats tracked to them or the presence of females or juveniles is known as a
result of other methods.

O

“Long-term” refers to a time span greater than 25 years.

D

“Pup Season” for purposes of this EA is June 1 through July 31.
“Scope” refers to the extent of the evaluation. For this EA, it includes impacts that are reasonably
foreseeable, potentially significant, and likely to occur as a result of the proposed action.
“Short-term” refers to a time span of up to 7 years.
“Temporary” refers to a time span of roughly 1 - 2 years.
“Tree removal” is defined as cutting down, harvesting, destroying, trimming, or manipulating in
any other way the trees, shrubs, stumps, or any other form of woody vegetation likely to be used
by NLEBs.
14
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“WNS Zone7” (Figure 2) represents the area impacted by WNS. To estimate the area impacted
by WNS, we have used data on the presence of the fungus Pd, or evidence of the presence of the
disease (WNS) in the bats within a hibernaculum. The WNS zone currently includes all or most
of the States within the species’ range except North Dakota, South Dakota, Montana, and
Wyoming.

2.4

Alternatives

PY

The following alternatives (alt. 2 and alt. 3) are other ways of meeting the purpose and need for
action (43 C.F.R. §1502.14). The “no action” alternative (alt. 1) represents no change from
current management direction (43 CFR § 46.30). Table 1 (pg. 21) is a summary and comparison
of alternatives.

O

2.4.1 Alternative 1

C

No Action (Status Quo) - Affirmation of the Interim 4(d) Rule

T

Under this alternative, the Service would issue a final 4(d) rule for the NLEB that reflects an
“affirmation of the interim 4(d) rule.” All of the prohibitions and exceptions in the Service’s
general ESA regulations at 50 CFR 17.31 and 50 CFR 17.32 would apply to the NLEB. A
summary of the major provisions of this proposed final 4(d) rule are as follows.

N

O

This species-specific 4(d) rule for the NLEB would prohibit purposeful take throughout the
species’ range, except in instances of removal of NLEBs from human structures, and authorized
capture and handling of NLEBs by individuals permitted to conduct these same activities for
other bats until May 3, 2016. Take from the removal of hazardous trees for the protection of
human life or property is also excepted from the take prohibitions.

O

Outside the WNS zone (Figure 2), incidental take of NLEBs from otherwise lawful activities is
excepted from the take prohibitions.

D

Inside the WNS zone, incidental take is prohibited, except for incidental take that is attributable
to forest management, maintenance and expansion of existing rights of-way (ROW) and
transmission corridors, prairie management, and minimal tree removal projects that:

7



Occur more than 0.25 mile (0.4 km) from a known occupied hibernacula;



Avoid cutting or destroying known occupied roost trees during the pup season (June 1
- July 31);

http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSBufferZone.pdf.
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Avoid clear-cuts (and similar harvest methods, e.g., seed tree, shelter-wood, and
coppice) within 0.25 mile (0.4 km) of known occupied roost trees during the pup
season (June 1–July 31);



Involve routine maintenance within an existing corridor or ROW, carried out in
accordance with the previously described conservation measures;
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PY



Figure 2. – Geographic Extent of the WNS Zone


Involve expansion of a corridor or ROW by up to 100 feet (30 m) from the edge of an
existing cleared corridor or ROW, carried out in accordance with the previously
described conservation measures; and



Involve an acre or less of contiguous habitat or one acre in total within a larger tract,
whether that larger tract is entirely forested or a mixture of forested and non-forested
cover types. The conversion of tracts larger than one acre is not excepted from the
incidental take prohibitions.
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Activities that may cause incidental take of NLEBs may still occur in these areas during these
times, but only after consultation with the Service. Incidental take may be authorized through
other means provided in the ESA (e.g., section 7 consultation for Federal agencies; or an
incidental take permit for non-Federal entities).

2.4.2 Alternative 2

PY

Withdraw the Interim 4(d) Rule and Apply the General Regulatory
Provisions for Threatened Species at 50 CFR 17.31 and 17.32

C

O

Under this alternative, the Service would withdraw the interim 4(d) rule for the NLEB and apply
the general regulatory provisions for threatened wildlife provided under 50 CFR 17.31 and
17.32, which also incorporate most of the provisions of 50 CFR 17.21 and 17.22. The Service
would not issue a special rule under section 4(d) of the ESA for the NLEB that provides
prohibitions and exceptions tailored to the current conservation needs of the species. All
purposeful take and incidental take of NLEBs would be prohibited throughout the NLEBs U.S.
range (Figure 2). Activities that cause incidental take of NLEBs could still occur, but only after
consultation with the Service under section 7 of the ESA (Federal agencies) or section 10 of the
ESA (non-Federal entities)(see section 1.5.2).

N
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To facilitate the analysis and comparison of alternatives in this EA, we have developed an
alternative that reflects conservation measures that were previously established under section 7
of the ESA (Federal agencies) and section 10 of the ESA (non-federal entities) for land
management, development, and wind energy-related activities. These are only examples of
conservation measures that were established for past projects (e.g., see Service, 2015) through
these processes. This alternative assumes that future section 7 and section 10 processes would
include similar conservation measures, at least over the short-term. Each consultation/HCP
process may result in alternative measures that are equally appropriate and effective for that
specific situation.

O

For example, to protect known hibernacula, including spring staging and fall swarming habitat,
we might ask project proponents to implement the following conservation measures.
Avoid disturbing or disrupting hibernating NLEBs when they are in their hibernacula, or
altering the hibernaculum’s entrance or environment such that it impairs essential
behavioral patterns, including sheltering NLEBs.

D





Avoid cutting or destroying roost trees within a 0.25-mile area around known hibernacula
during the active season (e.g., March 15-October 15).



Avoid clearing more than 1 acre of contiguous known spring staging and fall swarming
habitat within 5-miles of known hibernacula during the active season (e.g., March 15October 15).
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Avoid tree “side-trimming” along existing ROWs that contain known spring staging and
fall swarming habitat within 5 miles of known hibernacula from during the active season
(e.g., March 15-October 15).



Avoid aerial application of herbicides on existing ROWs that contain known spring
staging and fall swarming habitat within 5 miles of known hibernacula during the active
season (e.g., March 15-October 15).

To protect known maternity habitat, we might ask project proponents to:
Avoid cutting or destroying roost trees within a 0.25-mile area around known occupied
maternity roost trees during the active season (e.g., March 15-October 15).



Avoid clearing more than 1 acre of contiguous known summer habitat within 1.5 miles of
a known occupied maternity roost tree during the active season (e.g., March 15-October
15).



Avoid tree “side-trimming” along existing ROWs that contain known summer habitat
within 1.5 miles of a known occupied maternity roost tree during the active season (e.g.,
March 15-October 15).



Avoid aerial application of herbicides on existing ROWs that contain known summer
habitat within 1.5 miles of a known occupied maternity roost tree during the active
season (e.g., March 15-October 15).
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As a way to protect NLEBs during their spring and fall migrations, we have advised wind energy
companies that they can avoid and minimize take of NLEBs by:
Curtailing their turbines to a cut-in wind speed of 6.9 m/s, from 30 minutes before sunset
to 30 minutes after sunrise, during spring and fall migrations (avoidance).



Curtailing their turbines to a cut-in wind speed of 5.0 m/s, from sunset to sunrise, during
spring and fall migrations (minimization).

O

N



Siting their turbines away from known roosting and foraging habitat (minimization).

D



2.4.3 Alternative 3
Establish Regulations for the NLEB under Section 4(d) of the ESA
(Preferred Alternative)
Under this alternative, the Service would issue a final rule through section 4(d) of the ESA for
the NLEB that contains targeted prohibitions and exceptions tailored to the conservation needs of
the species. A summary of the major provisions of this final 4(d) rule are as follows.
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Throughout the species range, all purposeful take of NLEBs would be prohibited, except in
instances of removal of NLEBs from human structures, defense of human life (including for
public health monitoring), and removal of hazardous trees for protections of human life and
property. For those situations involving removal from human structures, we provide the
following recommendations: 1) minimize use of pesticides (e.g., rodenticides) and avoid use of
sticky traps as part of bat evictions/exclusions; 2) conduct exclusions during spring or fall unless
there is a perceived public health concern from bats present during summer and/or winter; and 3)
contact a nuisance wildlife specialist for humane exclusion techniques.

PY

After May 3, 2016, a permit pursuant to Section 10(a)(1)(A) of the ESA is required for the
capture and handling of NLEBs.

Outside the WNS zone (Figure 2), incidental take of NLEBs from otherwise lawful activities is
not prohibited.

O

Inside the WNS zone, incidental take resulting from tree removal is prohibited if it:
Occurs within 0.25 miles (0.4 km) of a known hibernaculum; or



Cuts or destroys known, occupied maternity roost trees, or any other tree within a 150foot (45m) buffer around known occupied maternity trees during the pup season (June 1
through July 31).

C



T

Inside known hibernacula, incidental take of NLEBs is prohibited if it results from:
Disturbing or disrupting hibernating individuals when they are in the hibernacula; or



Alteration of the hibernaculum’s entrance or environment if the result of the activity
impairs essential behavioral patterns, including sheltering NLEBs.

N

O



O

Any take resulting from otherwise lawful activities outside known hibernacula, other than tree
removal within the established buffer, is not prohibited, as long as it does not change the bat’s
access to or quality of a known hibernaculum for the species.

D

In this proposed final 4(d) rule we also carried forward other prohibitions that are typically
applied to threatened species and are currently applicable under the interim rule for the NLEB as
well (Alternative 1). These prohibitions include the possession of and other acts with unlawfully
taken NLEBs, as well as import and export. We have also included standard exemptions,
including all the permitting provisions at 50 CFR 17.32, and the exemption for employees or
agents of the Service, of the NMFS, or of a State conservation agency when acting in the course
of their official duties to take NLEBs covered by an approved cooperative agreement to carry out
conservation programs.
Activities that may cause incidental take of NLEBs may still occur in these areas during these
times, but only after consultation with the Service. Incidental take may be authorized through
other means provided in the ESA (i.e., section 7 consultation for Federal agencies; or an
incidental take permit for non-Federal entities).
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TABLE 1
SUMMARY AND COMPARISON OF ALTERNATIVES
Alternative 2

Alternative 3

Under this alternative, the Service
would issue a final 4(d) rule for
the NLEB that reflects an
“affirmation of the interim 4(d)
rule.”

Under this alternative, the Service
would withdraw the interim 4(d)
rule for the NLEB and apply the
general regulatory provisions for
threatened wildlife provided under
50 CFR 17.31 and 17.32.

Under this alternative, the Service
would issue a final rule through
section 4(d) of the ESA for the
NLEB that contains targeted
prohibitions and exceptions
tailored to the conservation needs
of the species.

All purposeful and incidental take
of NLEBs would be prohibited
across the NLEB’s U.S. range.

With regard to land management
and development activities and
wind energy development,
individuals and entities at-risk for
unlawful incidental take of NLEBs
would need to either avoid take by
modifying their activities or seek
an incidental take authorization
from the Service under section 7
or 10 of the ESA.

N

O

Inside the WNS zone, incidental
take is prohibited, except for
incidental take that is attributable
to certain land management and
development activities that follow
conservation measures.

D

O

Incidental take of NLEBs
attributable to wind energy
development and other activities
not specifically excepted would
remain prohibited.

Throughout the species range, all
purposeful take of NLEBs would
be prohibited, except for specific
circumstances related to human
structures and human life.

O

Outside the WNS zone (Figure 2),
incidental take of NLEBs from
otherwise lawful activities would
be excepted from the take
prohibitions.

C

All purposeful take of NLEBs is
prohibited.

The Service would not issue a
special rule under section 4(d) of
the ESA for the NLEB that
provides prohibitions and
exceptions tailored to the current
conservation needs of the species.

T

All of the prohibitions and
exceptions in the Service’s general
ESA regulations at 50 CFR 17.31
and 50 CFR 17.32 would apply to
the NLEB.

PY

Alternative 1

Outside the WNS zone (Figure 2),
incidental take of NLEBs from
otherwise lawful activities is not
prohibited.
Inside the WNS zone, incidental
take resulting from tree removal
activities is prohibited under
certain circumstances.
Incidental take of NLEBs
attributable to wind energy
development and other activities
not involving tree removal would
not be prohibited.

For this alternative, we assumed
that future section 7 and section 10
processes would include
conservation measures similar to
those previously established under
section 7 and section 10.
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TABLE 1
CONTINUED
Alternative 1

Alternative 2

Not prohibited

Capture/Handling

Capture and handling of
NLEBs by individuals
permitted to conduct these
same activities for other bats
until May 3, 2016
Incidental take outside the
WNS zone is not prohibited.

Inside the WNS
Zone

Incidental take resulting from
tree removal is prohibited if it:

All incidental take is
prohibited, unless authorized
through section 7 or 10 of the
ESA.
All incidental take is
prohibited unless authorized
under section 7 or 10 of the
ESA.
Avoid cutting or destroying
roost trees within a .25-mile
area around known
hibernacula during the active
season.

C

Outside the WNS
Zone

Not prohibited

Prohibited, unless authorized
under section 7 or 10 of the
ESA.
Prohibited, unless authorized
under section 7 or 10 of the
ESA.
Prohibited, unless authorized
under section 7 or 10 of the
ESA.

Occur within 0.25 mile (0.4
km) from a known occupied
hibernacula

Protect Roost Trees

Cuts or destroys known
occupied maternity roost trees
during the pup season (June 1–
July 31)

N

O

T

Protect Hibernacula

O

D

Incidental take of NLEBs
attributable to ROW
management is not prohibited
if it involves routine
maintenance within an
existing corridor or ROW,
carried out in accordance with
the previously described
conservation measures.

Not prohibited
Capture and handling of
NLEBs by individuals
permitted to conduct these
same activities for other bats
until May 3, 2016.
Incidental take outside the
WNS zone is not prohibited.
Incidental take resulting
from tree removal is
prohibited if it:
Occurs within 0.25 miles
(0.4 km) of a known
hibernaculum;

Avoid cutting or destroying
roost trees within a .25-mile
area around known occupied
maternity roost trees during
the active season.

Cuts or destroys known
occupied maternity roost
trees, or any other tree
within a 150 foot (45m)
buffer around known
occupied maternity roost
trees during the pup season
(June 1 - July 31).

Avoid aerial application of
herbicides on existing ROWs
that contain known spring
staging and fall swarming
habitat within 5 miles of
known hibernacula during the
active season.

Incidental take attributable
to ROW management is not
prohibited if it is carried out
in accordance with the
previously described
conservation measures.

Clear-cuts within 0.25 mile
(0.4 km) of known occupied
roost trees during the pup
season (June 1–July 31)

ROW Management

Alternative 3
Not prohibited

PY

Removal NLEBs
from
Human Structures
Hazardous Tree
Removal

O

Major Feature

Avoid aerial application of
herbicides on existing ROWs
that contain known summer
habitat within 1.5-miles of a
known occupied maternity
roost tree during the active
season.
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Avoid tree “side-trimming”
along existing ROWs that
contains known summer
habitat within 1.5 miles of a
known occupied maternity
roost tree during the active
season.
Avoid clearing more than 1
acre of contiguous known
spring staging and fall
swarming habitat within 5
miles of known hibernacula
during the active season.

PY

Incidental take attributable to
forest conversion activities is
not prohibited if it involves an
acre or less of contiguous
habitat or one acre in total
within a larger tract, whether
that larger tract is entirely
forested or a mixture of
forested and non-forested
cover types.

Avoid tree “side-trimming”
along existing ROWs that
contain known spring staging
and fall swarming habitat
within 5 miles of known
hibernacula during the active
season.

Avoid clearing more than 1
acre of contiguous known
summer habitat within 1.5
miles of a known occupied
maternity roost tree during the
active season.
Avoid disturbing or disrupting
hibernating NLEBs when they
are in their hibernacula, or
altering the hibernaculum’s
entrance or environment such
that it impairs essential
behavioral patterns, including
sheltering NLEBs.

Incidental take attributable
to forest conversion
activities is not prohibited if
carried out in accordance
with the previously
described conservation
measures.

Inside known hibernacula,
incidental take of NLEBs is
prohibited if it results from
disturbing or disrupting
hibernating individuals when
they are in the hibernacula; or
alteration of the
hibernaculum’s entrance or
environment when bats are
both present and not present, if
the result of the activity
impairs essential behavioral
patterns, including sheltering
NLEBs.
Incidental take attributable to
wind energy development is
prohibited.

O

N

O

Protect Hibernating
Bats

T

C

Forest Conversion

Incidental take of NLEBs
attributable ROW
management is not prohibited
if it involves expansion of a
corridor or ROW by up to 100
feet (30 m) from the edge of
an existing cleared corridor or
ROW, and carried out in
accordance with the
previously described
conservation measures.

O

ROW Management
Continued

D

Wind Energy
Development

Incidental take attributable to
wind energy development is
prohibited.

Inside known hibernacula,
incidental take of NLEBs is
prohibited if it results from
disturbing or disrupting
hibernating individuals
when they are in the
hibernacula; or alteration of
the hibernaculum’s entrance
or environment when bats
are both present and not
present, if the result of the
activity impairs essential
behavioral patterns,
including sheltering NLEBs.
Incidental take attributable
to wind energy development
is not prohibited.
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THE AFFECTED ENVIRONMENT
This chapter describes the existing resource conditions and trends potentially affected by the
proposed action and alternatives. For the purpose of this EA, we considered resource impacts
that were reasonably foreseeable and had a close causal relationship with the proposed action and
action alternatives. These include impacts associated with:

PY

Forest resources,
Water resources,
NLEBs,
Other cave-dwelling species associated with known NLEB hibernacula,
Migratory birds and other wildlife,
Wind energy development, and
Land management and development activities.

O









3.1 The Physical Environment

N

O

T

C

The geographic range of the NLEB includes much of the eastern, southern, and north central
United States and 13 Canadian provinces (Figure 1). The U.S. range of the NLEB which
encompasses the physical environment, includes all or portions of the following 37 States and
the District of Columbia: Alabama, Arkansas, Connecticut, Delaware, Georgia, Illinois, Indiana,
Iowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Montana, Nebraska, New Hampshire, New Jersey, New York, North
Carolina, North Dakota, Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carolina, South
Dakota, Tennessee, Vermont, Virginia, West Virginia, Wisconsin, and Wyoming. The Service
categorizes the U.S. range of the NLEB in four parts, Eastern, Midwestern, Southern, and
Western populations (USFWS 2013). These categories were developed solely for purposes of
analysis and discussion; there is currently no indication that these are distinct populations.

O

The geographic range of the WNS zone8 (Figure 2) currently includes all or most of the States
within the species’ range except North Dakota, South Dakota, Montana, and Wyoming

3.1.1 Forest Resources

D

Information on specific types and amounts of forest resources (e.g., forest cover, forest habitat,
forest ownership) around known occupied maternity roost trees and known hibernacula was not
available for this EA. In general, land cover across the U.S. portion of the NLEBs range varies
widely, with forest land covering more than 406,502,260 acres in the States associated with the
NLEBs range (Table 2)(web citation: Tuesday December 15th 10:13). More than half of the
Southern portion of its range is forested, and nearly two thirds of the Eastern portion of its range
is forested. In the Midwest portion of its range, there are several areas with substantial forests in
8

http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSBufferZone.pdf.
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the north and south, and trees cover nearly a third of the landscape overall. But the majority of
land in the Midwest portion of its range is agriculture, with fragmented forest patches that
support NLEB populations. In the Western portion of its range, there are few broadly forested
areas with the main exception being the Black Hills area of South Dakota and Wyoming. Forest
cover in the western portion of its range comprises less than 5 percent with over 90 percent of the
landscape being herbaceous, cultivated crops, or pastures (Homer et.al. 2015). There are roughly
365,993,411 acres of forest land within the States
Range
State
Total Acres of
Forest Land in
associated with the WNS zone (web citation: Tuesday
State
December 15th 10:13).

D

C

O
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In portions of the northern Midwest and Eastern part of
its range, there are white-red-jack pine forests, and
maple-beech-birch forests, along with some areas of
spruce-fir. The northern Midwest also has substantial
aspen-birch forests, as well as some elm-ash-cottonwood
areas. The southern Midwest and Eastern parts of the
range have more oak-pine and oak-hickory forest. These
oak forests also extend into the Southern part of the
range, where there is also some oak-gum-cypress forests.
The Southern part of the range also supports some
loblolly-shortleaf-pine.
Foster and Kurta (1999) tracked radio-tagged NLEB in
Eaton County, Michigan, during their mating period and
observed that the trees used as roosts by NLEBs were
located in wetlands and the base of each trunk was
submerged in water at some point during both study
years, leading to the death of most trees. The 32 roost
trees that NLEBs chose belonged to three species: 56
percent were silver maple, 3 percent were red maple, and
41 percent were green ash. Of the roost trees, 17 were
living and 15 were dead. In western Arkansas, Perry and
Thill (2007) observed NLEB roosting in shortleaf pine
(71 percent of all roosts) and 67 percent of roosts were
observed in shortleaf pine snags. Both female and male
NLEBs preferred to roost in or in close proximity to
thinned mature (>50 years old) stands of mixed pinehardwood. Menzel et. all. (2002) studied NLEB roosting
behaviors in an industrial forest landscape located in the
central Appalachians where the forest cover was
primarily of an Allegheny hardwood-northern hardwood
type (e.g., beech, yellow birch, sugar maple, red maple,
black cherry, black locust, Fraser magnolia). The tree
species they observed NLEBs using were red maple,
northern red oak, sassafras, American basswood, Fraser
magnolias, black cherries, and black locusts.

O

T

3,013,759
4,847,480
4,830,395
20,127,048
17,370,394
15,471,982
8,088,277
16,980,084
1,711,749
339,520
17,660,246
2,460,652
3,024,092
4,832,408
1,963,561
18,966,416
16,781,960
359,519
4,591,280
15,907,041
12,154,471
22,876,792
18,754,916
24,768,236
12,471,762
14,540,135
19,541,284
18,587,540
12,646,138
13,120,509
13,941,333
2,502,434
25,573,200
759,998
1,576,174
1,910,934
11,448,541
406,502,260

N

Iowa
Illinois
Indiana
Michigan
Minnesota
Missouri
Ohio
Wisconsin
Connecticut
Delaware
Maine
Maryland
Massachusetts
New Hampshir
New Jersey
New York
Pennsylvania
Rhode Island
Vermont
Virginia
West Virginia
Alabama
Arkansas
Georgia
Kentucky
Louisiana
Mississippi
North Carolina
Oklahoma
South Carolina
Tennessee
Kansas
Montana
Nebraska
North Dakota
South Dakota
Wyoming
Total

O

Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Western
Western
Western
Western
Western
Western

Table 2 – Total Acres of Forest Land
in States associated with the NLEB
Range.
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Forest land ownership across the NLEBs range varies widely. Forest land ownership within the
States associated with the NLEBs range includes Federal (8 percent), State (3 percent), local
government (1 percent), private (33 percent) and unknown (55 percent). Forest land ownership
within the States that make up the WNS zone includes Federal (4 percent), State (3 percent),
local government (1 percent), private (30 percent) and unknown (62 percent). Forest land
ownership within non-WNS zone States includes Federal (28 percent), State (5 percent), local
government (0.5 percent), private (44.5 percent) and unknown (22 percent) (web citation:
Tuesday December 15th 10:13).

PY

3.1.2 Water Resources

T

C

O

In general, groundwater in karst geology is particularly vulnerable to contamination, due in-part
to the ease that water flows across the land surface where natural filtration is nearly non-existent.
As water moves across the surface of the land, cracks, crevices, and “sinkholes” provide direct
entry into the ground. While the depth of the groundwater is highly variable, underground
streams and springs often originate in caves, or pass through them. Groundwater impacts to
NLEB hibernacula can result from run-off due to construction and maintenance activities
associated with roadways, ROWs, and developed land (e.g., clearing, grading, blasting, and
excavation); hydraulic fracturing associated with oil and gas development; surface mining; and
commercial timber harvest. Maintaining vegetative cover (including trees) in karst landscapes
can reduce erosion and run-off, and protect groundwater quality in NLEB hibernacula.
Conservation practices such as nutrient management plans, vegetative buffers, and storm water
management practices can help safeguard groundwater quality in karst areas, including water
quality in caves used by NLEBs as hibernacula.

D

O

N

O

Surface water resources (e.g., lakes, rivers, and wetlands) are a critical component of a maternity
colony’s home range. NLEBs eat terrestrial and aquatic insects while foraging over surface
water. NLEBs tend to avoid open spaces, so connectivity among roost sites, foraging areas, and
drinking water sources influence the quality of a roost site. Some land management and
development activities can adversely affect surface water resources. Examples of such activities
include clearing and grading of stream banks, blasting, backfilling, and hydrostatic testing.
Impacts from these activities may arise due to reduced shading from tree clearing, which can
increase water temperatures; temporary suspension of sediments from grading, trenching, and
blasting, which can cause turbidity and affect dissolved oxygen concentrations, and potential
release of fluids from operating machinery, which can contaminate receiving waters.
Uncontrolled erosion from rights-of-way treated with herbicides, fertilizers or pesticides could
introduce these substances into receiving waters. Similarly, leaks or spills of fuels and lubricants
during right-of-way construction and maintenance could adversely affect surface water quality.

3.2

The Biological Environment

3.2.1 The Northern Long-eared Bat
The NLEB is a temperate, insectivorous, migratory bat that hibernates in mines and caves in the
winter and spends summers in wooded areas. The key stages in its annual cycle are: hibernation,
spring staging and migration, pregnancy, lactation, volancy/weaning, fall migration and
25
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swarming. NLEB generally hibernate between mid-fall through mid-spring each year. The spring
migration period likely runs from mid-March to mid-May each year, as females depart shortly
after emerging from hibernation and are pregnant when they reach their summer area. Young are
born between June and early July, with nursing continuing until weaning, which is shortly after
young become volant (able to fly) in mid-to late-July. Fall migration likely occurs between midAugust and mid-October.
Status and Trend

C

O

PY

The current range and distribution of NLEB must be described and understood within the context
of the impacts of WNS. Prior to the onset of WNS, the best available information on NLEB
came primarily from surveys (primarily focused on Indiana bat or other bat species) and some
targeted research projects. In these efforts, NLEB was very frequently encountered and was
considered the most common Myotid bat in many areas. Overall, the species was considered to
be widespread and abundant throughout its historic range (Caceres and Barclay 2000). NLEBs
continue to be distributed across much of the historical range, but there are many gaps within the
range where bats are no longer detected or captured, and in other areas, their occurrence is sparse
given local declines and extirpations. Historically, NLEBs were found in greater abundance in
the Northeast and portions of the Midwest and Southeast, and were more rarely encountered
along non forested habitat in the western parts of the range. While the species has been noted in
typically small numbers in numerous hibernacula across its range, insufficient data are available
at this time to estimate a range-wide population using hibernacula counts.

9
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The Services draft Biological Opinion (BO) estimated NLEB numbers using the total forested
acres in each State and a number of assumptions related to 1) State-specific occupancy rates9; 2)
maternity colony home-range size; 3) number of adult females per colony; 4) overlap between
adult male home range and maternity colony home range; 5) overlap between maternity colonies;
and 6) landscape-scale adult sex ratio (we assume 1:1). We compiled the total forested acres for
each State from the U.S. Forest Service’s 2015 State and Private Forestry Fact sheets (available
at http://stateforesters.org/regional-state). We assumed that all forested acres within each State
are suitable for the NLEB. We recognize that this may be an overestimate; however, we consider
this a reasonable assumption given the NLEB’s ability to use very small trees (≥ 3 in diameter at
breast height (dbh)). Also, not every State is wholly within the range of the NLEB, so we
excluded those States with less than 50 percent of their land area within the NLEB range. This

D

The occupancy data used in this analysis has many limitations and a substantial amount of uncertainty. Occupancy
as used here is the proportion of suitable habitat that is likely to have NLEB present. This is sensitive to the accuracy
of the suitable habitat data, the accuracy of the survey data used to estimate the occupancy, and biases in the survey
data collection methodology. The definition of suitable habitat used for this analysis is necessarily very general
(forested areas) to be applicable across the entire species range. The surveys used to generate the occupancy data
were often very sparse and not designed for this purpose. Repurposing of the data may increase the effects of bias in
distribution of sample points (in relation to both suitable habitat and bat distributions), sampling methodologies, and
sampling timing. We believe that because much of the sampling was not targeted specifically at NLEB and often
involves surveys for development or construction projects, survey locations are unlikely to be closely correlated to
NLEB distributions, which may minimize the influence of some biases. However, the limitations of the available
data and its biases are potentially significant to the occupancy estimates, and this creates uncertainty that we
acknowledge. Given these factors, our estimates of population are meant as a tool for assessing potential relative
impact by providing a scale for comparison, not as a precise estimate of the NLEB population. For more information
about how occupancy rates and population estimates were derived, see the Service Biological Opinion.
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excluded Montana, Wyoming, Oklahoma, Louisiana, Alabama, Georgia, and South Carolina.
The inclusion of the full States of Nebraska, Kansas, Mississippi, and North Carolina should
compensate for any individuals not included in the excluded States. The list of States included in
this analysis, along with the total forested acres.

D

Total

Adult
Females
51,165
106,860
63,921
223,626
414,945
142,974
120,120
268,905
2,920
320
58,578
2,240
3,720
8,580
11,380
114,240
102,600
620
8,140
138,960
117,840
431,925
179,049
271,980
262,236
103,640
22,950
14,445
6,975
17,505
3,273,359

O

Maternity
Maternity
Colonies Colony Size
1,137
45
2,740
39
1,639
39
5,734
39
9,221
45
3,666
39
3,080
39
6,895
39
146
20
16
20
1,502
39
112
20
20
186
429
20
569
20
5,712
20
5,130
20
31
20
407
20
6,948
20
5,892
20
11,075
39
4,591
39
6,044
45
6,724
39
5,182
20
510
45
321
45
155
45
389
45
96,183

T

C

Percent
Occupied
Occupancy
Acres
41.7%
1,256,738
62.5%
3,029,675
37.5%
1,811,398
31.5%
6,340,020
58.7% 10,196,421
4,053,659
26.2%
42.1%
3,405,165
44.9%
7,624,058
9.4%
160,904
5.0%
16,976
9.4%
1,660,063
5.0%
123,033
6.8%
205,638
9.8%
473,576
32.0%
628,340
33.3%
6,315,817
33.8%
5,672,302
9.4%
33,795
9.8%
449,945
48.3%
7,683,101
53.6%
6,514,796
65.3% 12,246,960
40.7%
5,076,007
34.2%
6,683,119
40.0%
7,435,016
41.1%
5,729,888
22.5%
563,048
22.5%
354,639
22.5%
171,000
22.5%
429,960
37.8% 106,345,057

N

Iowa
Illinois
Indiana
Michigan
Minnesota
Missouri
Ohio
Wisconsin
Connecticut
Delaware
Maine
Maryland
Massachusetts
New Hampshire
New Jersey
New York
Pennsylvania
Rhode Island
Vermont
Virginia
West Virginia
Arkansas
Kentucky
Mississippi
North Carolina
Tennessee
Kansas
Nebraska
North Dakota
South Dakota

Forested
Acres
3,013,759
4,847,480
4,830,395
20,127,048
17,370,394
15,471,982
8,088,277
16,980,084
1,711,749
339,520
17,660,246
2,460,652
3,024,092
4,832,408
1,963,561
18,966,416
16,781,960
359,519
4,591,280
15,907,041
12,154,471
18,754,916
12,471,762
19,541,284
18,587,540
13,941,333
2,502,434
1,576,174
759,998
1,910,934
281,528,709

O

State

O

Region
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Southern
Southern
Southern
Southern
Southern
Western
Western
Western
Western
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From this information we estimated the range-wide population for NLEBs to be approximately
6,546,718 adults. Arkansas supports the largest population 863,850 (13 percent), followed by
Minnesota with (829,890 adults; 13 percent). Delaware and Rhode Island support the smallest
populations with 640 and 1,240 adults, respectively. Based on these estimates, the Midwest
supports 43percent of the total population followed by the Southern range (38 percent), the
Eastern range (17 percent), and the Western range (2 percent) (Table 3).
Total
Adults
102,330
213,720
127,842
447,252
829,890
285,948
240,240
537,810
5,840
640
117,156
4,480
7,440
17,160
22,760
228,480
205,200
1,240
16,280
277,920
235,680
863,850
358,098
543,960
524,472
207,280
45,900
28,890
13,950
35,010
6,546,718

Total Pups
51,165
106,860
63,921
223,626
414,945
142,974
120,120
268,905
2,920
320
58,578
2,240
3,720
8,580
11,380
114,240
102,600
620
8,140
138,960
117,840
431,925
179,049
271,980
262,236
103,640
22,950
14,445
6,975
17,505
3,273,359

Table 3 - NLEB Summer Population Estimates for the 30 States included in the Analysis.

Conservation Needs
Hibernacula and surrounding forest habitats play important roles in the life cycle of the NLEB
beyond the time when the bats are overwintering. In both the early spring and fall, the
hibernacula and surrounding forested habitats are the focus of bat activity in two separate periods
referred to as “spring staging” and “fall swarming. ”Suitable spring staging/fall swarming habitat
for the NLEB consists of the variety of forested/wooded habitats where they roost, forage, and
travel, which is most typically within 5 miles of a hibernaculum. This includes forested patches
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as well as linear features such as fencerows, riparian forests and other wooded corridors. These
wooded areas may be dense or loose aggregates of trees with variable amounts of canopy
closure. Isolated trees are considered suitable habitat when they exhibit the characteristics of a
suitable roost tree and are less than 1,000 feet from the next nearest suitable roost tree, woodlot,
or wooded fencerow. For additional details about NLEB hibernacula, see the final listing
determination (80 FR 17974).
State

Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Western
Western
Western
Western
Western
Western

Iowa
Illinois
Indiana
Michigan
Minnesota
Missouri
Ohio
Wisconsin
Connecticut
Delaware
Maine
Maryland
Massachusetts
New Hampshir
New Jersey
New York
Pennsylvania
Rhode Island
Vermont
Virginia
West Virginia
Alabama
Arkansas
Georgia
Kentucky
Louisiana
Mississippi
North Carolina
Oklahoma
South Carolina
Tennessee
Kansas
Montana
Nebraska
North Dakota
South Dakota
Wyoming
Total
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Known
Number of
Occupied
Known
Maternity Hibernacula
Roost Trees
14
2
39
44
193
69
25
77
102
15
58
269
4
32
84
67
0
8
0
2
0
3
0
8
16
7
0
11
47
9
27
90
157
322
0
0
0
16
12
11
231
104
0
11
310
77
20
6
254
122
0
0
0
0
101
29
0
9
0
3
50
61
0
1
0
0
0
2
0
0
0
21
0
0
1,744
1,508
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Range
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There are approximately 1,508 known hibernacula
across 31 States in the NLEB’s U.S. range (Table 4).
These include underground caves and cave-like
structures (e.g. abandoned or active mines and railroad
tunnels). There may be other landscape features being
used by NLEB during the winter that have yet to be
documented. In general, bats select hibernacula because
they have characteristics that allow the bats to meet
specific life-cycle requirements. Factors influencing a
hibernaculum’s suitability include its physical structure
(e.g., openings, interior space, and depth), air
circulation, temperature profile, and location relative to
foraging sites (Tuttle and Stevenson 1978). Known
hibernacula typically have cracks and crevices for
roosting; relatively constant, cool temperatures (0-9
degrees Celsius) with high humidity and minimal air
currents. Specific areas where NLEBs hibernate have
very high humidity, so much so that droplets of water
are often seen on their fur. Within hibernacula,
surveyors find them in small crevices or cracks, often
with only the nose and ears visible. Hibernating
population sizes range from a few individuals to around
1,000 (USFWS unpublished data). Overwinter survival
can be a particularly challenging period in the NLEBs
life cycle. Hibernating bats appear to balance their
physical condition (e.g., fat reserves upon entering
hibernation), hibernacula characteristics (e.g.,
temperature variation and humidity), social resources
(e.g., roosting singly or in groups), and metabolic
condition (i.e., degree of torpor, which is the state of
mental or physical inactivity) to meet overwinter
survival needs. The overwinter physiological needs of
the species include maintaining body temperature
above freezing, minimizing water loss, meeting
energetic needs until prey again become available, and
responding to disturbance or disease. Because of this
complex interplay of hibernaculum characteristics and
bat physiology, changes to hibernacula can significantly
impact their suitability as well as the survival of any

Table 4 – Known Hibernacula and
Known Occupied Maternity Roost
Trees in the States within the NLEB
Range.
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hibernating bats. Suitable hibernacula are so significant to the NLEB that they are considered a
primary driver in the species distribution (Kurta 1982).

PY

After hibernation ends in late March or early April (as late as May in some northern areas), most
NLEBs migrate to summer roosts. Female NLEBs emerge from hibernation prior to males.
Reproductively active females store sperm from autumn copulations through winter. Ovulation
takes place after the bats emerge from hibernation in spring. The period after hibernation and
just before spring migration is also referred to as “staging,” a time when bats forage and a limited
amount of mating occurs. This period can be as short as a day for an individual NLEB but not all
bats emerge on the same day.
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Suitable summer habitat for NLEB consists of a wide variety of forested/wooded habitats where
they roost, forage, and travel and may also include some adjacent and interspersed non-forested
habitats such as emergent wetlands and adjacent edges of agricultural fields, old fields and
pastures. This includes forests and woodlots containing potential roosts (i.e., live trees and/or
snags ≥3 in dbh that have exfoliating bark, cracks, crevices, and/or cavities), as well as linear
features such as fencerows, riparian forests, and other wooded corridors. These wooded areas
may be dense or loose aggregates of trees with variable amounts of canopy closure. Individual
trees may be considered suitable habitat when they exhibit characteristics of suitable roost trees
and are within 1,000 feet of other forested/wooded habitat. NLEBs have also been observed
roosting in human-made structures, such as buildings, barns, bridges, and bat houses; therefore,
these structures should also be considered potential summer habitat. Average foraging distance
around summer roosts has been calculated as 1.5 miles (Sasse and Pekins 1996; Jackson 2004).

O

N

O

There are 1,744 known maternity roost trees in 19 of 37 states, with 42 percent occurring in the
Southern range, 30 percent in the Midwest, and 28 percent in the Eastern range (Table 4). There
are no known maternity roost trees in the Western range. Suitable maternity roost trees are trees
(live, dying, dead, or snag) with a dbh of three inches or greater that exhibits any of the
following characteristics: exfoliating bark, crevices, cavity, or cracks. Isolated trees are
considered suitable habitat when they exhibit the characteristics of a suitable roost tree and are
less than 1000 feet from the next nearest suitable roost tree within a woodlot, or wooded
fencerow. Maternity colonies (females and pups) are generally small, numbering from 30 to 60
individuals (Whitaker and Mumford 2009; Caceres and Barclay 2000).Young are born in lateMay or early June to July with females giving birth to a single offspring. Young bats start flying
by 18 to 21 days after birth. Adult NLEBs can live up to 19 years.

D

Primary Threats

White-nose Syndrome

WNS is an emerging infectious wildlife disease caused by a fungus of European origin, Pd,
which poses a considerable threat to hibernating bat species throughout North America,
including the NLEB (Service 2011). WNS is responsible for unprecedented mortality of
insectivorous bats in eastern North America (Blehert et al. 2009; Turner et al. 2011). No other
threat is as severe and immediate for the NLEB as the disease WNS. NLEB populations would
not declining so dramatically without the impact of WNS. Since the disease was first observed in
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New York in 2007, WNS has spread rapidly in bat populations from the East to the Midwest and
the South. As of December 2015, WNS or Pd was confirmed in 30 of the 37 States within the
species’ range. Data support substantial declines in the Eastern range and portions of the
Midwest range. In addition, there are apparent population declines at most hibernacula with
WNS in the Southern range. We expect further declines as the disease continues to spread across
the species’ range.
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Post-WNS hibernacula counts available from the northeast U.S. show the most substantial
population declines for the NLEB. Turner et al. (2011) compared the most recent pre-WNS count
to the most recent post-WNS count for six cave bat species and reported a 98 percent total
decline in the number of hibernating NLEB at 30 hibernacula in New York, Pennsylvania,
Vermont, Virginia, and West Virginia through 2011. For the final listing rule, the Service
conducted an analysis of additional survey information at 103 sites across 12 U.S. States and
Canadian provinces (New York, Pennsylvania, Vermont, West Virginia, Virginia, New
Hampshire, Maryland, Connecticut, Massachusetts, North Carolina, New Jersey, and Quebec)
and found comparable declines in winter colony size. At these sites, total NLEB counts declined
by an average of 96 percent after the arrival of WNS; 68 percent of the sites declined to zero
NLEB, and 92 percent of sites declined by more than 50 percent. Frick et al. (2015) consider the
NLEB now extirpated from 69 percent of the hibernacula in Vermont, New York, Pennsylvania,
Maryland, Virginia, and West Virginia that had colonies of NLEB prior to WNS. Langwig et al.
(2012) reported that 14 populations of NLEB in New York, Vermont, and Connecticut became
locally extinct within 2 years due to WNS.
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Long-term summer survey data (including pre- and post-WNS) for the NLEB, where available,
corroborate the population decline evident in hibernacula survey data. For example, summer
surveys from 2005 – 2011 near Surry Mountain Lake in New Hampshire showed a 98 percent
decline in capture success of NLEB post-WNS, which is similar to the hibernacula data for the
State (a 95 percent decline) (Moosman et al. 2013). Mist-netting data from Pennsylvania indicate
that NLEB captures declined by 46 percent in 2011, 63 percent in 2012, 76 percent in 2013, and
94 percent in 2014, compared to the average pre-WNS capture rate between 2001 to 2007
(Butchkoski 2014; Pennsylvania Game Commission, unpublished data). The NLEB is more
commonly encountered in summer mist-net surveys in the Midwest; however, similar rates of
population decline are already occurring in Ohio and Illinois. Early reports also indicate declines
in Missouri and Indiana (final listing rule 80 FR 17979-17980). Other data, much of it received
as comments on the proposed listing rule from State wildlife agencies, demonstrate that various
measures of summer NLEB abundance and relative abundance (mist net surveys, acoustic
surveys) have declined following detection of WNS in the State.
The dispersal rate of Pd across the landscape and the onset of WNS after the fungus arrives at a
new site are variable, but it appears that any site within the range of the NLEB is susceptible to
WNS. Some evidence suggests that certain microclimatic conditions may hinder disease
progression at some sites, but given sufficient exposure time, WNS has had similar impacts on
NLEB everywhere the disease is documented. Absent direct evidence that some NLEB exposed
to the fungus do not contract WNS, available information suggests that the disease will
eventually spread throughout the species’ range.
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Forest Management
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Forest management activities can positively and negatively affect NLEBs at multiple spatial
scales and during all stages of its life history, from foraging habitat to maternity and day roosts to
hibernacula and fall swarming and spring staging habitat. For example, bat activity and foraging
may be greatly influenced by forest clutter. Studies suggest that most bats avoid highly cluttered
areas and prefer to forage and travel in areas with less clutter (Brigham and et al. 1997a,
Erickson and West 2003, Hayes and Loeb 2007, Humes et al.1999). Thinning through selective
tree removal can reduce clutter and lead to increased bat activity (Erickson and West 2003, Lacki
et al. 2007), although some studies suggest no response by bats to thinning (Tibbels and Kurta
2003). Forest management can also be used to maximize insect availability (prey) for bats during
spring emergence; the availability of such food resources in the general vicinity of hibernacula
can be critically important to bats affected by WNS as they emerge in spring and attempt to
restore body fat and repair tissue damage from WNS infection. In addition, forest management
can provide edge habitat that is frequently used by bats for commuting and foraging, and can
strongly influence both short- and long-term prey availability in a given area (Hayes and Loeb
2007).
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Impacts from timber harvest, which can range from the removal of individual trees to
clearcutting broad expanses of forests, can range from positive (e.g., maintaining or increasing
suitable roosting and foraging habitat within NLEB home ranges) to neutral (e.g., minor amounts
of forest removal, areas outside NLEB summer home ranges, away from hibernacula) to negative
(e.g., death of adult females and/or pups resulting from the destruction of maternity roost trees).
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To estimate the potential impacts of timber harvest on NLEBs, the Service draft BO calculated
the average annual amount of timber harvest in States within the NLEB’s range using data
available through the USDA Forest Service’s Forest Inventory Analysis (available only on
internet: http://apps.fs.fed.us/Evalidator/evalidator.jsp; accessed November 2015). This database
reports the total harvest (acres) of Federal, State, local, and private entities by State for various
combinations of years. We used the most recent combination of years available and calculated
the mean annual harvest. We anticipate that 3,669,077 acres will be harvested annually, which is
1.3 percent of the available forested habitat. Timber harvest is expected to occur in similar
proportions in the Midwest, Eastern, and Southern ranges (29 percent, 35 percent, and 34
percent, respectively), but only 2 percent of the total harvest will occur in the Western range.

D

The draft BO further analyzed these data by partitioning the average annual acreage expected
during the NLEB active season and the pup season. Lacking a breakdown of the acres harvested
during the active and non-volant seasons, we assume that timber harvest will occur with equal
frequency throughout the year. The NLEB active season (April 1 – October 31) is 214 days, or
58.6 percent of the year. The NLEB non-volant season (June 1 – July 31) is 61 days, or 16.7
percent of the year. Therefore, the average annual acres of timber harvest during the active
season are 58.6 percent of the total average annual acres, and 16.7 percent of the total timber
harvest is estimated to occur in the non-volant season.
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Prescribed fire is another forest-management tool. However, there are potential negative effects
from prescribed burning, including direct mortality to NLEBs. The potential for death or injury
resulting from prescribed burning depends largely on site-specific circumstances, e.g., fire
intensity near the maternity roost tree and the height above ground of pups in the maternity roost
tree. However, the use of prescribed fire in any given year will impact only a small proportion of
the NLEBs range during the bats active period. For example, the U.S. Forest Service’s Southern
Region manages approximately 10.9 million acres of land, and the maximum estimate of acres
where prescribed fire is employed annually during the active period of NLEBs (April –October)
was 320,577 acres, which is less than 3 percent of the National Forest regional lands. Similarly,
the Forest Service’s Eastern Region manages 15 Forests in 13 States that include about 12.2
million acres, of which 11.3 million acres are forested habitat. The Forest Service anticipates
applying prescribed burning to 107,684 acres annually or about 1 percent of the forested habitat
across the eastern region. In addition, only 17,342 acres of prescribed burning annually is
anticipated to occur during the non-volant period on the eastern forests (i.e., 0.15 percent of the
forested habitat).
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There are also substantial benefits of prescribed fire for maintaining forest ecosystems, such as
providing the successional and disturbance processes that renew the supply of suitable roost trees
(Silvis et. al. 2012), as well as helping to ensure a varied and reliable prey base (Dodd et. al.
2012). Little is known of the effects of fire on adjacent cave and mine habitats used by bats. Fire
could alter vegetation surrounding entrances, which could potentially modify airflow (Carter et
al. 2002, Richter et al. 1993). Smoke and noxious gases could enter caves, depending on air-flow
characteristics of individual caves or mines and weather conditions such as temperature (Carter
et al. 2002). Fire may not cause levels of gases high enough to be toxic to bats in caves or mines,
but gases could potentially cause arousals during hibernation (Dickinson et al. 2009). Caviness
(2003) noted smoke intrusion into hibernacula during winter burning in Missouri, but no arousal
of hibernating bats was observed. There is no evidence that prescribed fire has led to populationlevel declines in this species nor is there evidence that regulating the incidental take that might
occur would meaningfully change the conservation status or recovery potential of the species in
the face of WNS.
Forest Conversion
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Forest conversion is the loss of forest to another land cover type (e.g., grassland, cropland,
development) and may result in loss of suitable roosting or foraging habitat; fragmentation of
remaining forest patches, leading to longer flights between suitable roosting and foraging habitat;
removal of (fragmenting colonies/networks) travel corridors; and direct injury or mortality
(during active season clearing). It can occur from a variety of land management and development
activities, including surface mining, energy extraction and transmission, and infrastructure
development, just to name a few. Within the U.S. range of the NLEB, some of the highest rates
of development are occurring (Brown et al. 2005), and contribute to the loss of forest habitat.
The 2010 Resources Planning Act (RPA) Assessment (USFS 2012) summarized findings about
the status, trends, and projected future of U.S. forests. This assessment was influenced by a set of
scenarios with varying assumptions with regard to global and U.S. population, economic growth,
climate change, wood energy consumption, and land use change from 2010 to 2060. It projects
forest losses of 16–34 million (or 4–8 percent of 2007 forest area) across the conterminous
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United States, and forest loss is expected to be concentrated in the southern United States, with
losses of 9–21 million acres (USFS 2012). Throughout the range of NLEB, forest conversion is
expected to increase due to commercial and urban development, energy production and
transmission, and natural changes.
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To estimate the potential impacts of forest conversion to NLEBs, The Services draft BO
examined the total forested acres in each State from 2001 to 2011 using the National Land Cover
Datasets. We calculated the approximate acres of forest lost per State per year by subtracting the
acres of total forest in 2011 from the forested acres in 2001, and calculating the annual loss over
the 10 year period. From this analysis we anticipate an annual forest conversion rate of 914,237
acres, which is 0.3 percent of the available forested habitat per year. The majority of the
expected forest conversion will occur in the Southern range (53 percent), followed by the Eastern
range (26 percent), Midwest (19 percent). Only about 2 percent of the total conversion will occur
in the Western range. However, similar to timber harvest, we lack a breakdown of forest
conversion during the active and non-volant seasons, and we assume that it will occur with equal
frequency throughout the year. Therefore, the average annual acres of forest conversion during
the active season are 58.6 percent of the total average annual acres, and 16.7 percent of the total
is estimated to occur in the non-volant season.
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Wind Energy Development
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Wind energy development continues to increase throughout the NLEBs range. Iowa, Illinois,
Oklahoma, Minnesota, Kansas, and New York are among the top 10 States for wind energy
capacity (installed projects) in the U.S. (AWEA 2013). Wind energy facilities are known to
cause mortality of NLEB. The Service reviewed post-construction mortality monitoring studies
at 62 unique operating wind energy facilities in the range of the NLEB in the United States and
Canada. In these studies, 41 NLEB mortalities were documented, comprising less than 1 percent
of all bat mortalities. NLEB mortalities were detected throughout the study range at 29 percent of
the facilities, including: Illinois, Indiana, Maryland, Michigan, Missouri, New York,
Pennsylvania, West Virginia, and Ontario. There is a great deal of uncertainty related to
extrapolating these numbers to generate an estimate of total NLEB mortality at wind energy
facilities due to variability in post-construction survey effort and methodology (Huso and
Dalthorp 2014). Bat mortality can vary between years and between sites, and detected carcasses
are only a small percentage of total bat mortalities. Despite these limitations, Arnett and
Baerwald (2013) estimated that wind energy facilities in the U.S. and Canada killed between
1,175 and 2,433 NLEBs from 2000 to 2011, or approximately 106-221 per year.
To estimate the potential impact that wind energy development could have on the NLEB, the
Service used data from a draft EIS prepared for the Midwest Wind Energy HCP (see draft BO).
While the studies used to estimate bat fatality rates for that draft EIS were limited to studies
conducted in six Midwestern states, the estimates represent the best available information that we
had for this EA. We estimated a mean fatality rate for NLEBs due to wind energy development
at approximately 0.0158 bats per megawatt of wind energy capacity per year (ms/yr.). At the
current level of wind energy development which is approximately 28,284 megawatts, we
estimate wind energy development are incidentally taking roughly 489 NLEBs each year (2014
estimate). This NLEB fatality rate was then applied to the projected build-out for 2020 and 2030
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to determine an estimated number of NLEB fatalities that could occur during those years,
assuming no avoidance and minimization measures would be in place. Based on these
assumptions, we estimated that 697 NLEB fatalities could occur annually by 2020 and 1,566 by
2030. We acknowledge the uncertainty of these estimates for the Eastern, Southern, and Western
portions of the species’ range, and recognize that these estimates over-estimate fatalities because
they do not account for avoidance and minimization measures that are currently applied at many
wind facilities across the range of the Indiana bat, nor do they account for recent declines in
NLEB numbers due to WNS.
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Evironmental Contaminants

D

O

N

O

T

C

O

Environmental contaminants, in particular insecticides, pesticides, and inorganic contaminants,
such as mercury and lead, may also have detrimental effects on individual NLEBs. However,
across the wide-range of the species, it is unclear whether environmental contaminants,
regardless of the source (e.g., pesticide applications, industrial waste-water), would be expected
to cause population-level impacts to the northern long-eared bat either independently or in
concert with WNS. Historically, the most intensively-studied contaminants in bats have been the
organochlorine insecticides (OCs; O’Shea and Clark 2002). During wide-spread use of OCs in
the 1960s and 1970s, lethal pesticide poisoning was demonstrated in gray bats (Myotis
grisescens), Mexican free-tailed bats (Tadarida brasiliensis), and Indiana bats (Myotis sodalis)
(O’Shea and Clark 2002). Since the phasing out of OCs in the United States, the effects of
chemical contaminants on bats have been less well studied (O’Shea and Johnston 2009);
however, a few recent studies have demonstrated the accumulation of potentially toxic elements
and chemicals in North American bats. For instance, Yates et al. (2014) quantified total mercury
(Hg) levels in 1,481 fur samples and 681 blood samples from 10 bat species captured across 8
northeastern U.S. States and detected the highest Hg levels in tri-colored bats (Perimyotis
subflavus), little brown bats (Myotis lucifugus) and northern long-eared bats. More recently,
Secord et al. (2015) analyzed tissue samples from 48 northeastern bat carcasses of four species,
including northern long-eared bats, and detected accumulations of several contaminants of
emerging concern (CECs), including most commonly polybrominated diphenyl ethers (PDBEs;
100 percent of samples), salicylic acid (81 percent), thiabendazole (50 percent), and caffeine (23
percent). Digoxigenin, ibuprofen, warfarin, penicillin V, testosterone, and N,N-diethyl-metatoluamide (DEET) were also present in at least 15 percent of samples. Compounds with the
highest concentrations were bisphenol A (397 ng/g), PDBE congeners 28, 47, 99, 100, 153, and
154 (83.5 ng/g), triclosan (71.3 n/g), caffeine (68.3 ng/g), salicylic acid (66.4 ng/g), warfarin
(57.6 ng/g), sulfathiazole (55.8 ng/g), tris(1-chloro-2-propyl) phosphate (53.8 ng/g), and DEET
(37.2 ng/g).
Although there is the potential for direct and indirect contaminant-related effects, mortality or
other population-level impacts have not been reported for NLEBs. Long-term sub-lethal effects
of environmental contaminants on bats are largely unknown; however, environmentally relevant
exposure levels of various contaminants have been shown to impair nervous system, endocrine,
and reproductive functioning in other wildlife (Yates et al. 2014; Köhler and Triebskorn 2013;
Colborn et al. 1993). Moreover, bats' high metabolic rates, longevity, insectivorous diet,
migration-hibernation patterns of fat deposition and depletion, and immune impairment during
hibernation, along with potentially exacerbating effects of WNS, likely increase their risk of
34
REFERENCE: USFWS 2015

O

PY

exposure to and accumulation of environmental toxins (Secord et al. 2015, Yates et al. 2014,
Geluso et al. 1976, Quarles 2013, O’Shea and Clark 2002). Following WNS-caused population
declines in northeastern little brown bats, Kannan et al. (2010) investigated whether exposure to
toxic contaminants could be a contributing factor in WNS-related mortality. Although high
concentrations of polychlorinated biphenyls (PCBs), PBDEs, polybrominated biphenyls (PBBs),
and chlordanes were found in the fat tissues of WNS-infected bats in New York, relative
concentrations in bats from an uninfected population in Kentucky were also high (Kannan et al.
2010). The authors concluded that the study's sample sizes were too small to accurately associate
contaminant exposure with the effects of WNS in bats (Kannan et al. 2010), but argued that
additional research is needed. Despite the lack of knowledge on the effects of various
contaminants on northern long-eared bats, we recognize the potential for direct and indirect
consequences. However, contaminant-related mortality has not been reported for NLEBs.
Additionally, Ingersoll (2013) suggested it was unclear what other threats or combination of
threats other than WNS (e.g., changes to critical roosting or foraging habitat, collisions, effects
from chemicals) may be responsible for recent bat declines.
Climate Change
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Climate change may also be affecting NLEB. Climate change is expected to alter seasonal
ambient temperatures and precipitation patterns across regions (Adams and Hayes 2008), which
could lead to shifts in the range of some bat species (Loeb and Winters 2013; Razgour et al.
2013). Suitable roost temperatures and water availability are directly related to successful
reproduction in female insectivorous bats (Adams and Hayes 2008). Adams (2010) reported
decreased reproductive success in female insectivorous bats in response to decreased
precipitation. In contrast, Burles et al. (2009) and Lucan et al. (2013) reported decreased
reproductive success in response to increased precipitation in little brown bats and Daubenton’s
bats (Myotis daubentonii), respectively. NLEB are particularly sensitive to changes in
temperature, humidity, and precipitation. Climate influences food availability, timing of
hibernation, frequency and duration of torpor, rate of energy expenditure, reproduction, and rates
of juvenile bat development (Sherwin et al. 2013). Climate change may indirectly affect the
NLEB through changes in food availability and the timing of hibernation and reproductive
cycles.
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Human Disturbance
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Human disturbance of hibernating bats has long been considered a threat to cave-hibernating bat
species like the NLEB. Modifications to bat hibernacula can affect the microclimate (e.g.,
temperature, humidity) of the subterranean habitat, and thus the ability of the cave or mine to
support hibernating bats, including the NLEB. Anthropogenic modifications to cave and mine
entrances may not only alter flight characteristics and access (Spanjer and Fenton 2005), but may
change airflow and alter internal microclimates of the caves and mines, eliminating their utility
as hibernacula (Service 2007). For example, Richter et al. (1993) attributed the decline in the
number of Indiana bats at Wyandotte Cave, Indiana (which harbors one of the largest known
population of hibernating Indiana bats (Myotis sodalis), to an increase in the cave’s temperature
resulting from restricted airflow caused by a stone wall erected at the cave’s entrance. In
addition to the direct access modifications to caves discussed above, debris buildup at entrances
35
REFERENCE: USFWS 2015

or on cave gates can also significantly modify the cave or mine site characteristics by restricting
airflow and the course of natural water flow. Water-flow restriction could lead to flooding, thus
drowning hibernating bats (Amelon and Burhans 2006). Boyles and Brack’s (2009) predicted
that the survival rate of hibernating little brown bats drops from 96 percent to 73 percent with
human visitations to hibernacula. Prior to the outbreak of WNS, Amelon and Burhans (2006)
indicated that “the widespread recreational use of caves and indirect or direct disturbance by
humans during the hibernation period pose the greatest known threat to this species (NLEB).”

3.2.2 Other Cave-dwelling Species associated with Known Hibernacula
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Many of the 1,508 known NLEB hibernacula are cave-like structures that provide unique
habitats to fish and wildlife. Species that live in these areas are often highly specialized and
sensitive species. Troglobites are animals that live in the dark areas of caves. They include both
troglofauna (land-dwelling species) and stygofauna (water-dwelling species). Troglobites are
typically identified by evolutionary traits that suit them for cave life, such as loss of sight and
skin pigment or slow metabolism and therefore are mostly incapable of surviving outside of their
unique cave environments. Cave-dwelling bat and birds (e.g., swallows) are not considered
troglobites because they leave the caves in order to feed, reproduce, etc. These animals are called
trogloxenes (i.e., animals associated with caves but do not live exclusively in caves). Many cave
ecosystems are highly dependent upon these trogloxenes for bringing in energy and nutrients
from the outside. Many other native animals use caves as well, including birds (e.g., falcons and
hawks), small and large mammals (e.g., mice, raccoons, deer, bear), fish, and invertebrates. In
fact, some of our Nations most imperiled species depend on cave habitats, including the Grotto
sculpin (Cottus specus), tumbling creek cave snail (Antrobia culveri), Ozark cavefish
(Amblyopsis rosae), and cave crayfish (Cambarus aculabrum). Several species of Federally
listed cave-dwelling bats have been observed with or adjacent to NLEBs in their hibernacula,
including the endangered gray bat (Myotis grisescens), Virginia big-eared bat (Corynorhinus
townsendii virginianus), and Indiana bat (Myotis sodalis)(Service 1999).
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Caves and cave environments are highly vulnerable to changes made on the land’s surface,
especially areas that drain into them. Activities such as road construction, urban development,
surface mining, logging, and other activities that convert forests to other land uses, may cause
increased storm-water runoff and siltation to enter a cave and increase the likelihood of flooding,
or otherwise adversely change temperature and humidity regimes. Establishing and maintaining
forested buffers around caves may indirectly reduce threats associated with filling, excavation,
blasting, and human disturbance. Conservation and management of areas above caves is needed
where there is a risk of contaminants flowing into or being accidentally spilled into them (e.g.,
chemical runoff from agricultural fields). In 1988, the United States passed the Federal Cave
Resource Protection Act, which preserves and protects all significant caves found on Federal
land for future generations of Americans. However, the majority of caves on private land remain
unprotected.
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3.2.3 Migratory Birds and other Wildlife
Migratory birds are those species that migrate to north of the Tropic of Cancer (the United States
and Canada) during the summer months to breed, but spend winter months south of that latitude
in such areas as Mexico, Central America, South America, or the Caribbean. Within the areas
around known occupied NLEB maternity roosts and occupied NLEB hibernacula, we would
expect to find a diverse mix of migratory birds using these areas for nesting, resting, and feeding.
They include: waterbirds, shorebirds, land birds, and forest-dwelling birds (e.g., waterfowl,
herons, warblers, woodpeckers, eagles, hawks and owls).
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Migratory birds may experience disturbance, injury, and mortality as a result of forest
management, forest conversion, and wind energy development. Forest management activities
such as site preparation, herbicide use, and thinning affect forest stand structure and bird fauna.
Clearcutting forests can result in a complete removal of some bird species; while partial removal
can result in decreases for some and increases for others. Many forest interior migratory birds are
absent from small forest fragments, most likely due to edge-related declines in their reproductive
success. Wind energy development has been shown to impact birds through direct mortality from
collisions with turbines, and indirectly through avoidance of areas around facilities. The Service
estimates that wind turbines across the U.S. kill roughly a half million birds a year.

D

O

N

O

T

We would also expect to see a large assortment of small, medium, and large-sized mammals
(mice and moles, squirrels and mink, deer and fox, and bears); as well as a variety of reptiles and
amphibians (snakes, frogs, and turtles). Several other bat species are also found in areas occupied
by NLEBs, including the tri-colored bat (Perimyotis subflavus), little brown bats (Myotis
lucifugus) the big brown bat (Eptesicus fuscus) the Indiana bat (Myotis sodalis), eastern red bat
(Lasiurus borealis), hoary bat (Lasiurus cinereus), silver-haired bat (Lasionycteris noctivagans),
eastern pipistrelle (Perimyotis subflavus) (now tricolored bat), Virginia big-eared bat (Plecotus
townsendii) and the Ozark big-eared bat (Plecotus townsendii ingens). Several of these bats are
particularly vulnerable to collisions with wind turbines, including the hoary bat (Lasiurus
cinereus), eastern red bat (L. borealis), and the silver-haired bat Lasionycteris noctivagans). For
these three species, the number being killed at wind energy facilities far exceeds any other
documented natural or human-caused source of mortality (Cyran, P.B. 2011). At some wind
energy facilities little brown bats (Myotis lucifugus) and tri-colored bats (Perimyotis subflavus)
are also frequently killed. Bats are long-lived animals, and have low reproductive rates, making
populations susceptible to localized extinction (Barclay and Harder 2003; Jones et al. 2003).
Population sizes for migratory tree bat species are largely unknown, and we do not know
whether current or future collision fatality levels represent a significant threat to these species
(NAS 2007; Kunz et al. 2007; Arnett et al. 2008; Arnett and Baerwald 2013). Further, the lack of
reliable monitoring data from existing wind energy facilities makes it difficult to derive reliable
fatality estimates for these species. Bats provide valuable ecosystem services. A paper published
in Science estimates that bats typically save farmers $74 per acre, and that the value of bats to
agriculture in the continental U.S is roughly $22.9 billion annually (Boyles et.al., 2011). The
little brown bat can alone eat up to 600 mosquitoes an hour, thus performing the work of a
"natural insecticide," helping control crop pests and other insects.
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Bald eagles (Haliaeetus leucocephalus) and golden eagles (Aquila chrysaetos) are found in many
parts of the NLEBs range. Both species have generalist diets consisting primarily of small
mammals, fish, and carrion, and are variably migratory based on breeding location and yearround habitat suitability. Both species are also prone to disturbance during the nesting period,
making those areas a principal area of concern for protection. Nests are located in mature or oldgrowth trees, snags, cliffs, or rock promontories. Bald eagle nests are most commonly associated
with coastlines, rivers, or large lakes and streams while golden eagle nests are most commonly
associated with cliffs in hilly or mountainous areas. Migrating and wintering bald eagles often
congregate at specific roosting sites for purposes of feeding and sheltering. Human activities near
or within communal roost sites may prevent eagles from feeding or taking shelter, especially if
there are no other undisturbed and productive feeding and roosting sites available. Activities that
permanently alter communal roost sites and important foraging areas can altogether eliminate the
elements that are essential for feeding and sheltering eagles. Bald and golden eagle are also
vulnerable to wind turbines. Large numbers of golden eagles have been killed by wind turbines
in the western States. Bald eagles have also been killed by wind turbines, although not nearly to
the extent as golden eagles in the West. Although neither bald or golden eagles are afforded
protection under the ESA, they are still protected under the Bald and Golden Eagle Protection
Act (BGEPA), MBTA, Lacey Act, and by most States.

The Socioeconomic Environment

T

3.3.1 Wind Energy Development
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Wind-energy facilities are found scattered throughout the range of the NLEB and many new
facilities are anticipated to be constructed over the next 15 years (United States Department of
Energy 2008). By 2020, 20 percent of our nation’s energy could come from wind energy. Wind
energy development is rapidly increasing throughout the NLEB’s range. In the State of Illinois,
the target for renewable energy is 25 percent (75 percent of that from wind) by 2025. These
targets for renewable energy were established to promote energy independence, environmental
stewardship, and economic development. Wind energy generation is emissions free, requires
little to no water, changes only a minimal portion of existing land use, and reduces the need for
other traditional energy sources like coal, thereby reducing associated emissions. As an example,
current installed capacity in Illinois will avoid emission of over 4.7 million metric tons of carbon
dioxide annually. In 2012 wind energy became the number one source of new electricity
generating capacity in the U.S., providing 42 percent of all new capacity.
In addition to environmental benefits from wind, direct and indirect economic benefits are
realized in areas where wind energy projects are developed. Construction jobs are created during
construction as well as a long term operations and maintenance and environmental monitoring
jobs. There are direct payments made to participating landowners which can increase local
spending and make its way through the wider economic community. Another direct benefit is the
increased tax revenue associated with wind energy projects, which can benefit local schools, fire,
water and other municipal services. Beyond the local project area, wind energy development also
supports a growing supply chain and manufacturing base. There are now more than 550 wind
energy-related manufacturing facilities across the United States.
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3.3.2 Land Management and Development Activities involving Tree Removal
A number of land management and development activities applied to natural and built
environments could be affected by the proposed action and alternatives, primarily by the
incidental take prohibitions related to tree removal within the buffer areas around known
occupied maternity roost trees and known hibernacula. These could impact certain forest
management activities, ROW development and maintenance activities, and development
activities.
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Forest management is the practical application of biological, physical, quantitative, managerial,
economic, social, and policy principles to the regeneration, management, utilization and
conservation of forests to meet specific goals and objectives (Society of American Foresters
(SAF)(a), http:// dictionaryofforestry.org/dict/term/ forest_management). Forest management
activities are the tools used to achieve a forestry objectives. These include timber harvest, tree
plantings, prescribed burning, and the use of specific chemicals such as herbicides and fertilizers.
Forest management is vital to the conservation and recovery of the NLEB. According to Boggess
et al. (2014) approximately 2 percent of forest acreage in the States within the range of the
NLEBs will undergo forest management activities in 2015. For purposes of this EA, we assume
that approximately 2 percent of forests within the 37 State NLEB range (8,130,045 acres) will
experience some form of forest management activities in any given year (see section 3.1.2). For
individuals and entities planning and executing forest management activities, environmental
compliance obligations can be challenging, time-consuming, and expensive, especially when
their projects involve multiple Federal and State jurisdictions. Economic and financial
considerations usually determine which land management and development activities are feasible
for the landowner.
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Forest conversion is activities that remove forested habitat from a landscape. This includes, but is
not limited to, tree removal from commercial or residential development, energy production and
transmission (oil, gas, solar, wind), mining, agriculture, transportation, and military training.
Natural gas extraction is expanding across the U.S., particularly throughout the Eastern range of
the NLEB. Natural gas extraction involves fracturing rock formations using highly pressurized
water and other various chemicals (Hein 2012). Natural gas extraction and transmission,
particularly across the Marcellus Shale region, which includes large portions of New York,
Pennsylvania, Ohio, and West Virginia, is expected to expand over the coming years. In
Pennsylvania, for example, nearly 2,000 Marcellus natural gas wells have already been drilled or
permitted, and if development trends continue, as many as 60,000 more could be built by 2030
(Johnson 2010). The Services draft BO estimates that within the 37 State NLEB range,
approximately 0.3 percent of the forest land (914,237 acres) could experience forest conversion
activities in any given year.
Rights-of-way (ROW) and other corridors are found throughout the range of the NLEB. They
exist to facilitate transportation (highways, railways), utility transmission lines, and energy
delivery (pipelines), just to name a few. ROW maintenance activities limit vegetation growth,
within an existing footprint, so that operations can continue smoothly, and in some cases, legally.
These activities may include tree trimming or removal, mowing, and herbicide spraying.
Depending on the purpose of the corridor or ROW, maintenance may be performed frequently,
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or infrequently, depending on the vegetation and the laws and regulation governing its use. ROW
expansion occurs when there is a need to increase the capacity if the infrastructure within the
ROW (e.g., road widening).
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Prairie management activities involve maintaining existing prairies and grasslands, or activities
used to reestablish grasslands that had previously been converted to some other land cover type.
In some areas of the NLEBs range, tree and shrub species are overtaking the prairies and
grasslands. Landowners and agencies working to establish or conserve prairies often need to
constantly manage trees and brush in order to establish and maintain prairies and grasslands.
Management activities on prairies usually involve tree cutting, mowing, burning, grazing, or
using herbicides which could conflict with some of the conservation measures in the alternatives.
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ENVIRONMENTAL CONSEQUENCES

4.1

O



Project proponents will comply with applicable laws and regulations,
Section 7 and section 10 processes would be completed in unison with demand, and may
include the conservation measures described for alternative 2 (see section 2.4.2), and
Alternative 1, “affirmation of the interim 4(d) rule,” is the status quo/no action
alternative.
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This chapter describes the environmental effects of each of the three alternatives retained for
detailed analysis. The chapter is organized by resource and corresponds to the organization of
Chapter 3. The Service acknowledges that due to the geographic extent of the proposed action
and the temporal and spatial uncertainty about future impact-producing projects, the EA process
did not allow for any site specific analyses of impacts. Rather, potentially affected resources
were evaluated using reasonable worst-case scenario assumptions to predict the manner and
extent of anticipated impacts, which we believe captures the range of possible impacts into the
future. The conclusions reached in this EA (summarized in Table 8 on pg. 40) are based on our
analysis of the alternatives and the following assumptions:

Impacts to the Physical Environment
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Analysis of impacts to the physical environment includes forest resources within the WNS zone
and the proposed buffer areas, and groundwater resources associated with known NLEB
hibernacula. Impacts to these resources are those that substantially affect the resources status and
trend.

4.1.1 Forest Resources
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Each alternative has the potential to impact forest resources around known occupied maternity
roost trees and known hibernacula, where incidental take of NLEBs due to tree removal activities
would be prohibited during the timeframes and areas established for each alternative. For the
purpose of this assessment, we assume that all of the land within the proposed buffer areas is
forested, and forest resource “impacts” are forest resources that would be “conserved as a result
of the proposed conservation measures in the alternatives”, or in other words, forest resources
that could have been subject to land management and development activities (e.g., forest
management and forest conversion) but-for the proposed conservation measures. As discussed in
section 3.2.1, within the U.S. range of the NLEB, we expect 2 percent of the forest land to
experience forest management activities and 0.3 percent (i.e., .3247 percent) of the forest land to
experience forest conversion activities in any given year over the short-term.
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Forest Resources around Known Hibernacula
There are 1,508 known NLEB hibernacula documented across 31 States. The majority of the
known hibernacula occur within the Eastern (39 percent) and the Midwest range (38 percent),
followed by 21 percent in the Southern range, and 2 percent in the Western range. Within the 31
States with known hibernacula, there are approximately 333,463,407 acres of forest land (Table
6).

PY

Under alternatives 1 and 3, the hibernacula conservation measures would consist of a 0.25-mile
area (125.7 acres) around known hibernacula, which could encompass up to 189,556 acres of
forest land, or roughly 0.06 percent of the total forest land acreage across these 31 States. We
assume that in any given year, forest management activities could affect approximately 3,791 of
those 189,556 acres, while forest conversion activities could affect 615 of those 189,556 acres
annually.
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Under alternative 2, buffer areas potentially established through section 7 or 10 of the ESA for
hibernacula could consist of a 5-mile area (50,265 acres) around known hibernacula, which
could encompass up to 75,799,620 acres of forest land around known hibernacula, or 22.7
percent of the total forest land acreage in these 31 States. In any given year, forest management
activities could affect 1,515,992 of those acres annually, while forest conversion activities could
affect 246,121 of those acres annually.
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Each of the alternatives would potentially conserve forest resources around known hibernacula,
as the incidental take prohibitions for NLEBs due to tree removal activities are in effect yearround. However, this does not mean that the forest resources in those areas will not be impacted
by land management and development activities. Forests can and will be managed and developed
in these areas as long as tree removal activities do not result in the incidental take of NLEBs.
Individuals and entities may also choose to obtain authorization to take NLEBs in the buffer
areas through section 7 or 10 of the ESA. Or, as indicated above, tree removal activities could
occur in these buffer areas in a way that does not result in the incidental taking of NLEBs and
would, therefore, not be prohibited.
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We do not expect any of the alternatives to significantly change the current status or trend of
forest resources around NLEB hibernacula because as indicated above, forest managers and
developers will choose to adapt their forest management techniques to either avoid take of
NLEBs or will get an authorization to take NLEBs through sections 7 or 10 of the ESA.
However, alternative 2 would likely have the greatest impact on forest resources around known
hibernacula as it could include larger buffer areas (5-mile buffers around hibernacula vs 0.25mile buffers for alternatives 1 and 3) and thus more forest land acreage could be potentially
impacted by the NLEB conservation measures.
Forest Resources around Known Occupied Maternity Roost Trees
There are 1,744 known occupied maternity roost trees documented across 19 States. The
majority of known occupied maternity roost tress occur in the Midwest range (30 percent),
followed by the Southern range (42 percent) and Eastern range (28 percent). There are no known
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maternity roost trees in the Western range. Within these 19 States, there are approximately
248,050,747acres of forest land (Table 7).
State

Number of
Known
Hibernacula

Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Western
Western
Western
Western
Western
Western

Iowa
Illinois
Indiana
Michigan
Minnesota
Missouri
Ohio
Wisconsin
Connecticut
Delaware
Maine
Maryland
Massachusetts
New Hampshir
New Jersey
New York
Pennsylvania
Rhode Island
Vermont
Virginia
West Virginia
Alabama
Arkansas
Georgia
Kentucky
Louisiana
Mississippi
North Carolina
Oklahoma
South Carolina
Tennessee
Kansas
Montana
Nebraska
North Dakota
South Dakota
Wyoming
Total

2
44
69
77
15
269
32
67
8
2
3
8
7
11
9
90
322
0
16
11
104
11
77
6
122
0
0
29
9
3
61
1
0
2
0
21
0
1,508

Acres of Forest Acres Covered by Percent of Acres Covered by Percent of Acres Covered by Percent of
Forest
Forest Hibernacula Buffers
Forest Hibernacula Buffers
Land in State Hibernacula Buffers
Land in
(Alternative 3)
Land in
(Alternative 2)
Land in
(Alternative 1)
State
State
State
3,013,759
251
0.01%
100,530
3.34%
251
0.01%
4,847,480
5,531
0.11%
2,211,660
45.62%
5,531
0.11%
4,830,395
8,673
0.18%
3,468,285
71.80%
8,673
0.18%
20,127,048
9,679
0.05%
3,870,405
19.23%
9,679
0.05%
17,370,394
1,886
0.01%
753,975
4.34%
1,886
0.01%
15,471,982
33,813
0.22%
13,521,285
87.39%
33,813
0.22%
8,088,277
4,022
0.05%
1,608,480
19.89%
4,022
0.05%
16,980,084
8,422
0.05%
3,367,755
19.83%
8,422
0.05%
1,711,749
1,006
0.06%
402,120
23.49%
1,006
0.06%
339,520
251
0.07%
100,530
29.61%
251
0.07%
17,660,246
377
0.00%
150,795
0.85%
377
0.00%
2,460,652
1,006
0.04%
402,120
16.34%
1,006
0.04%
3,024,092
880
0.03%
351,855
11.64%
880
0.03%
4,832,408
1,383
0.03%
552,915
11.44%
1,383
0.03%
1,963,561
1,131
0.06%
452,385
23.04%
1,131
0.06%
18,966,416
11,313
0.06%
4,523,850
23.85%
11,313
0.06%
16,781,960
40,475
0.24%
16,185,330
96.44%
40,475
0.24%
359,519
0
0.00%
0
0.00%
0
0.00%
4,591,280
2,011
0.04%
804,240
17.52%
2,011
0.04%
15,907,041
1,383
0.01%
552,915
3.48%
1,383
0.01%
12,154,471
13,073
0.11%
5,227,560
43.01%
13,073
0.11%
22,876,792
1,383
0.01%
552,915
2.42%
1,383
0.01%
18,754,916
9,679
0.05%
3,870,405
20.64%
9,679
0.05%
24,768,236
754
0.00%
301,590
1.22%
754
0.00%
12,471,762
15,335
0.12%
6,132,330
49.17%
15,335
0.12%
14,540,135
0
0.00%
0
0.00%
0
0.00%
19,541,284
0
0.00%
0
0.00%
0
0.00%
18,587,540
3,645
0.02%
1,457,685
7.84%
3,645
0.02%
12,646,138
1,131
0.01%
452,385
3.58%
1,131
0.01%
13,120,509
377
0.00%
150,795
1.15%
377
0.00%
13,941,333
7,668
0.05%
3,066,165
21.99%
7,668
0.05%
2,502,434
126
0.01%
50,265
2.01%
126
0.01%
25,573,200
0
0.00%
0
0.00%
0
0.00%
759,998
251
0.03%
100,530
13.23%
251
0.03%
1,576,174
0
0.00%
0
0.00%
0
0.00%
1,910,934
2,640
0.14%
1,055,565
55.24%
2,640
0.14%
11,448,541
0
0.00%
0
0.00%
0
0.00%
406,502,260
189,556
75,799,620
189,556
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Table 5 – Forest Resources potentially impacted by Hibernacula Buffer Areas.
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Under alternative 1, known occupied maternity roost tree conservation measures would consist
of a 0.25-mile area (125.7 acres) around known occupied maternity roost trees, which could
encompass up to 219,221 acres of forest land, or 0.09 percent of the total acres of forest land in
these 19 States. In any given year, forest management activities could affect 4,384 of those acres
annually, while forest conversion activities could affect 712 of those acres annually.
Under alternative 2, conservation measures potentially established through section 7 or 10 of the
ESA for known occupied maternity roost trees would likely consist of a 1.5-mile radius (4,524
acres) around known occupied maternity roost trees, which could encompass up to 7,889,856
acres of forest land, or 3.18 percent of the total acres of forest land in these 19 States. In any
given year, forest management activities could affect 157,797 of those acres annually, while
forest conversion could affect 25,618 of those acres annually.
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Under alternative 3, known occupied maternity roost tree conservation measures would consist
of a 150-foot area (1.6 acres of land) around known occupied maternity roost trees, which could
encompass up to 2,790 acres of forest land, or 0.001 percent of the total forest land acres in these
19 States. In any given year, forest management activities could affect 56 of those acres
annually, while forest conversion activities could affect 9 of those acres annually.
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Each of the alternatives will indirectly conserve forest resources around known occupied
maternity roost trees, although in varying degrees. Both alternatives 1 and 3 would prohibit
incidental take of NLEBs associated with tree removal activities around known occupied
maternity roost trees during the pup season (June 1 through July 31). The conservation measures
in alternative 1 could potentially impact up to 5,096 acres of forest resources each year, while the
conservation measures in alternative 3 could impact roughly 65 acres each year. Outside of this
timeframe, incidental take of NLEBs would not be prohibited, and we would expect tree removal
activities to occur in these areas during those times. For this reason, we expect alternatives 1 and
3 to have minor positive impacts on forest resources. Alternative 2 would likely have the greatest
impact on forest resources around known occupied maternity roost trees as it would likely
include larger buffers (1.5-mile buffer) and a longer timeframe when the incidental take
prohibitions for NLEB would be in effect (March 15 – October 15). However, as discussed
above, this does not mean that the forest resources in those areas will not be impacted by land
management and development activities. Forests can and will be managed and developed in
these areas as long as tree removal activities do not result in incidental take of NLEBs. Further,
individuals and entities may choose to obtain authorization to take NLEBs through section 7 or
10 of the ESA. In those cases, incidental take of NLEBs due to tree removal activities would not
be prohibited.
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1,760
4,902
24,260
3,143
12,821
7,291
503
10,559
0
0
0
0
2,011
0
5,908
3,394
19,735
0
0
1,508
29,037
0
38,967
2,514
31,928
0
0
12,696
0
0
6,285
0
0
0
0
0
0
219,221

O

0.06%
0.10%
0.50%
0.02%
0.07%
0.05%
0.01%
0.06%
0.00%
0.00%
0.00%
0.00%
0.07%
0.00%
0.30%
0.02%
0.12%
0.00%
0.00%
0.01%
0.24%
0.00%
0.21%
0.01%
0.26%
0.00%
0.00%
0.07%
0.00%
0.00%
0.05%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

63,336
176,436
873,132
113,100
461,448
262,392
18,096
380,016
0
0
0
0
72,384
0
212,628
122,148
710,268
0
0
54,288
1,045,044
0
1,402,440
90,480
1,149,096
0
0
456,924
0
0
226,200
0
0
0
0
0
0
7,889,856

2.10%
3.64%
18.08%
0.56%
2.66%
1.70%
0.22%
2.24%
0.00%
0.00%
0.00%
0.00%
2.39%
0.00%
10.83%
0.64%
4.23%
0.00%
0.00%
0.34%
8.60%
0.00%
7.48%
0.37%
9.21%
0.00%
0.00%
2.46%
0.00%
0.00%
1.62%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

22
62
309
40
163
93
6
134
0
0
0
0
26
0
75
43
251
0
0
19
370
0
496
32
406
0
0
162
0
0
80
0
0
0
0
0
0
2,790
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3,013,759
4,847,480
4,830,395
20,127,048
17,370,394
15,471,982
8,088,277
16,980,084
1,711,749
339,520
17,660,246
2,460,652
3,024,092
4,832,408
1,963,561
18,966,416
16,781,960
359,519
4,591,280
15,907,041
12,154,471
22,876,792
18,754,916
24,768,236
12,471,762
14,540,135
19,541,284
18,587,540
12,646,138
13,120,509
13,941,333
2,502,434
25,573,200
759,998
1,576,174
1,910,934
11,448,541
406,502,260

O

14
39
193
25
102
58
4
84
0
0
0
0
16
0
47
27
157
0
0
12
231
0
310
20
254
0
0
101
0
0
50
0
0
0
0
0
0
1,744
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Iowa
Illinois
Indiana
Michigan
Minnesota
Missouri
Ohio
Wisconsin
Connecticut
Delaware
Maine
Maryland
Massachusetts
New Hampshir
New Jersey
New York
Pennsylvania
Rhode Island
Vermont
Virginia
West Virginia
Alabama
Arkansas
Georgia
Kentucky
Louisiana
Mississippi
North Carolina
Oklahoma
South Carolina
Tennessee
Kansas
Montana
Nebraska
North Dakota
South Dakota
Wyoming
Total

Acres Covered Percent Acres Covered Percent Acres Covered Percent
by Roost Tree of Forest by Roost Tree of Forest by Roost Tree of Forest
Land in
Buffers
Land in
Buffers
Land in
Buffers
State
(Alternative 3)
State
(Alternative 2)
State
(Alternative 1)

T

Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Southern
Western
Western
Western
Western
Western
Western

Acres of
Known
Occupied Forest Land
in State
Maternity
Roost Trees

O

State

N

Range

0.001%
0.001%
0.006%
0.000%
0.001%
0.001%
0.000%
0.001%
0.000%
0.000%
0.000%
0.000%
0.001%
0.000%
0.004%
0.000%
0.001%
0.000%
0.000%
0.000%
0.003%
0.000%
0.003%
0.000%
0.003%
0.000%
0.000%
0.001%
0.000%
0.000%
0.001%
0.000%
0.000%
0.000%
0.000%
0.000%
0.000%

D

Table 6 – Forest Resources potentially impacted by Roost Tree Buffer Areas.
Forest Conversion in the WNS zone
Unless authorized under section 7 or 10 of the ESA, incidental take attributable to certain forest
conversion activities under alternative 1 would remain prohibited throughout the WNS zone.
These prohibitions would include 1) tree removal activities involving an acre or more of
contiguous NLEB habitat, or an acre or more in total within a larger tract, whether that larger
tract is entirely forested or a mixture of forested and non-forested cover types, and 2) the
conversion of mature hardwood, or mixed, forest into intensively managed monoculture pine
plantation stands, or non-forested landscapes. There are approximately 365,993,411 acres of
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forest land within the States associated with the WNS zone (web citation: Tuesday December
15th 10:13). In any given year, forest conversion activities could impact approximately
1,188,381 of those acres annually.
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Under alternative 2, incidental take of NLEBs attributable to forest conversion activities would
be prohibited unless authorized by sections 7 or 10 of the ESA. However, as indicated above, we
have authorized take pursuant to sections 7 and 10 if it involved: 1) tree removal activities
involving an acre or less of contiguous NLEB habitat within 1.5 miles of a known occupied
maternity roost tree, or 2) tree removal activities involving an acre or less of contiguous NLEB
habitat within 5 miles of a known hibernacula. There are roughly 83,689,476 acres of forest land
associated with the hibernacula and roost tree buffer areas in alternative 2. In any given year,
forest conversion activities could impact 271,740 of those acres annually.
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Under alternative 3, incidental take of NLEBs attributable to forest conversion activities would
only be prohibited within the 0.25-mile buffer areas established for known hibernacula, and the
150-foot buffer areas established for known occupied maternity roost trees (during the pup
season). There are roughly 192,342 acres of forest land associated with the hibernacula and roost
tree buffers in alternative 3. In any given year, forest conversion activities could impact
approximately 625 of those acres annually.
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Alternatives 1 and 2 would likely have the greatest potential impact on forest resources in the
WNS zone, as incidental take of NLEBs attributable to certain forest conversion activities would
be prohibited across a much larger area than alternative 3, unless authorized by sections 7 or 10
of the ESA. Using a reasonable worst-case scenario assumption that in any given year all of the
forest resources that could potentially be converted to another use were both known NLEB
habitat and located within the WNS and the buffer areas, alternative 1 (status quo) could
potentially impact the most, roughly 1,188,381 acres; alternative 2 could potentially impact
271,740 acres, and alternative 3 could potentially impact 625 acres. In reality, each alternative
would probably impact roughly the same amount of forest resource acreage because as WNS
spreads across the WNS zone and reduces populations numbers, known NLEB habitat will
decrease as well, thus decreasing the possibility that any given forest conversion activity would
incidentally take NLEBs.

4.1.2 Water Resources

D

Analysis of water resources includes groundwater resources associated with known hibernacula
and surface water resources associated with known occupied maternity roost trees. Species
dependent on groundwater quantity and quality in NLEB hibernacula include a diverse array
highly specialized and highly sensitive cave-dwelling species. Surface water resources are a
critical component of NLEB maternity colony home ranges.
None of the alternatives in this EA would cause significant adverse impacts to groundwater or
surface water resources. All of the alternatives would contribute toward safeguarding
groundwater and surface water quantity and quality associated with known hibernacula and
known occupied maternity roost trees, primarily by directly and indirectly conserving forest
resources around these areas, although in varying degrees. The buffer areas and associated
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Impacts to the Biological Environment

O

4.2
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conservation measures in alternatives 1 and 3 would likely have minor direct and indirect
positive impacts on groundwater and surface water resources associated with known hibernacula
and known occupied maternity roost trees. The buffer areas and associated conservation
measures potentially established through future section 7 and 10 processes under alternative 2
would likely have a greater positive impact on both groundwater and surface water resources as
they could be larger in size and “prescriptively applied” on a project-by-project basis (e.g.,
restrict aerial application of herbicides and pesticides on certain ROWs, if appropriate). The
forest conversion provisions in both alternative 1 and 2 could have substantial indirect positive
impacts to both groundwater and surface water resources. While we acknowledge that we cannot
predict precisely what effect any alternative will have on groundwater resources associated with
known hibernacula, or surface water associated with known occupied maternity roost trees, we
would expect alternative 2 to have the greatest impact, followed by alternatives 1 and 3. As a
result of listing the NLEB as a threatened species under the ESA, we expect a heightened
awareness and appreciation of the species and its habitat.
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Analysis of impacts to the biological environment includes the NLEB, other cave-dwelling
species associated with NLEB hibernacula, migratory birds and other wildlife. Impacts to these
resources are those that substantially affect a species’ population or reduce its habitat quality or
quantity.
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None of the alternatives in this EA will cause significant impacts to any other listed, proposed, or
candidate species, or designated or proposed critical habitat. None of the alternatives exempt any
of the take prohibitions established for other listed species, nor do they alter in any way the
consultation requirements under section 7(a)(2) of the ESA for Federal agencies. For threatened
and endangered species that share hibernacula and roosting areas with NLEBs, implementation
of all alternatives may have net long-term beneficial impacts. However, quantifying the potential
benefit to these species is not possible without knowing specific locations, baseline population
densities, and factors limiting populations.

O

4.2.1 The Northern Long-eared Bat

D

Analysis of potential impacts to NLEBs and their habitat includes an evaluation of land
management activities involving tree removal (e.g., forest management and conversion), wind
energy development, and other activities that are either known or perceived to be threats to
NLEBs.
In our listing determination for the NLEB, we noted that current and future forest conversion
may have negative additive impacts where the species has been impacted by WNS (80 FR
17991). Our assessment was based largely on the species’ summer-home-range fidelity and the
potential for increased energetic demands for individuals where the loss of summer habitat had
been removed or degraded (e.g., fragmentation). We noted that forest conversion “can result in a
myriad of effects to the species, including direct loss of habitat, fragmentation of remaining
habitat, and direct injury or mortality” (80 FR 17993). Many of the comments we received on the
listing determination argued that habitat is not limiting for the NLEB, and that NLEBs have been
47
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documented using a wide variety of forest types across its range. Tree removal associated with
forest management and conversion, ROW management and expansion, and prairie management
does have the potential to impact NLEBs and their habitat, particularly through localized
temporary or permanent reductions in suitable roosting and/or foraging habitat (e.g., clear-cuts)
and to individuals directly killed or injured from the activities themselves (e.g., tree felling).
However we expect the impacts to be very minor.
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With regard to forest management and conversion, we expect approximately 2 percent and .3
percent respectively of forest acreage in States within the range of the NLEBs will undergo
forest management and forest conversion activities in any given year. Put another way, we
expect roughly 98 percent of potential NLEB habitat to be completely unaffected by forest
management and conversion activities in any particular year. Only timber harvest and prescribed
burning are expected to potentially impact large numbers of bats. Of that forest subjected to
management and conversion annually, we would expect only a smaller fraction of the forested
habitat to be harvested or burned during the NLEBs active season (April–October), and an even
smaller portion harvested or burned during the pup season. When known occupied maternity
roost trees are cut outside of the pup season, or if unknown occupied maternity roost trees are
cut, some portion of the individuals in that tree (particularly males) will flee the roost and
survive. Further, most forest management activities in the range of NLEB leave some forested
habitat remaining after the action is completed, and this habitat continues to be used by NLEBs.
Thus, we anticipate only a small percentage of NLEBs will be annually impacted by forest
management and conversion activities.
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The Services draft Biological Opinion for the final 4(d) rule (alternative 3) estimates that
approximately 120,882 NLEBs will be impacted by forest management and forest conversion
activities annually. Of that total, approximately 117,267 of those individuals would experience
some form of harassment, while 3,615 of them would experience some form of harm (Table 5).
Out of an estimated NLEB population of over 10 million, we do not believe any of the
alternatives will cause significant adverse impacts to NLEB populations. All of the alternatives
and their associated conservation measures will directly and indirectly protect essential roosting
and foraging habitat around known occupied maternity roost trees and known hibernacula. All of
the alternatives will protect NLEBs when they are in and around their hibernacula. All of the
alternatives will protect NLEBs from activities that alter a hibernaculum’s environment or impair
an essential NLEB behavioral pattern, such as filling, excavation, human disturbance, and water
quality degradation. While some of the buffers may differ in size compared to one another, we
do not think the size difference will meaningfully change the potential impact forest management
and forest conversion activities will have on NLEB populations. However, under alternative 2,
the Service could develop conservation measures specifically tailored to the conservation needs
of local NLEB populations. For this reason, we believe alternative 2 would likely reduce
potential impacts from forest management and forest conversion activities the most, while
alternative 3 would reduce impacts to NLEBs the least.
The Services draft Biological Opinion (BO) for the final 4(d) rule (alternative 3) estimates the
mean annual take from wind energy over the short-term to be approximately 650 adult bats
(Table 5). Both alternative 1 and 2 would prohibit incidental take attributable to wind energy
development. Under these alternatives, facilities at-risk for NLEB take in these areas would
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presumably avoid and minimize NLEB take through section 10 of the ESA. To avoid take of
NLEBs, facilities will curtail operation of their turbines at wind speeds of 6.9 m/s (15.4 mph) or
less, from sunset to sunrise, when the ambient temperatures are above 10°C (50°F), during spring
and fall migration. To minimize incidental take to Indiana bats (Myotis sodalis), facilities will
curtail operation of their turbines at wind speeds of 5.0 m/s (11.2 mph) or less, from sunset to
sunrise, when the ambient temperature is above 10°C (50°F), during spring and fall migrations,
which we believe can reduce incidental take of NLEBs by more than 50 percent. Bat activity is
negatively correlated with wind speed. When wind speed increases, bat activity is reduced
(Fiedler 2004). At the Fowler Ridge Wind Farm (Fowler Ridge) in Indiana, Good et al. (2011,
2012) found approximately 73% of all bat activity at the height of the turbine nacelles occurred
when wind speeds were below 5.5 m/s (12.3 mph). Good et al. (2012) found most bat activity
and bat fatalities occurred when mean nightly temperatures were above 15°C (59°F). Studies at
both proposed and operating wind facilities have documented reduced bat activity during periods
of high wind speeds (usually > 6.0m/s) (Arnett et al. 2005, Reynolds 2006). Studies with
experimentally raiseed cut-in speeds of 5.0m/s to 6.5m/s during the fall bat migratory period
resulted in a minimum of 44 percent and maximum of 93 percent reduction in overall mortality
(Baerwald et al. 2009, Arnett et al. 2011). Under alternative 3, incidental take of NLEBs
attributable to wind energy development would not be prohibited, thus impacts to NLEBs due to
wind energy development would be greatest under alternative 3 (est. 650 NLEBs/years for
alternative 3 compared to est. 325 NLEBs/year for alternatives 1 and 2).
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However, as discussed in section 3.2.1, we acknowledge the uncertainty of these estimates for
the Eastern, Southern, and Western portions of the species’ range. We recognize that these
estimates likely over-estimate fatalities because they do not account for avoidance and
minimization measures that are currently applied at many wind facilities across the range of the
Indiana bat, nor do they account for recent declines in NLEB numbers due to WNS. Under all
alternatives, facilities operating in the 20 States where NLEBs and Indiana bats (Myotis sodalis)
overlap (Figure 3), and who are at-risk for take of Indiana bats, must either 1) implement
measures to avoid incidental take of Indiana bats (Myotis sodalis), or 2) implement measures that
minimizes and mitigates the impact of take through an HCP and incidental take permit.
Avoidance and minimization measures for Indiana bats (Myotis sodalis)(e.g., curtailment at low
wind speeds, timing restrictions, feathering of blades) are also effective for NLEBs.
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Cut-in speeds of 6.5m/s have been demonstrated to be the uppermost wind speed at which the
majority of bat activity occurs. Without question, wind energy facilities that are implementing
measures to avoid and minimize take of Indiana bats (Myotis sodalis) are also benefiting many
other bat species, including the NLEB. AWEA’s voluntary protocols for bat take avoidance and
minimization (through feathering and curtailment of wind turbines at low wind speeds) if
implemented, could also reduce impacts to bats by as much as 30 percent (AWEA 2015). This is
especially important for facilities operating in those 17 States where Indiana bats (Myotis
sodalis) are not present.
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Figure 3 – Overlap of Indiana Bat (Myotis sodalis) and NLEB Ranges
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Further, we reviewed post-construction mortality monitoring studies conducted at various times
from 1998 through 2014 at 81 unique operating wind-energy facilities in the range of the NLEB
in the U.S. and Canada (Service 2015, unpublished data). NLEBs were rarely detected as
mortalities, even when they were known to be common on the landscape around the wind-energy
facility. Where incidental take does occur, there are not currently any mitigation strategies that
are certain to improve the conservation potential of the NLEB. There are no forest management
techniques available that have been documented to increase the reproductive rates or survival
rates of NLEB in maternity colonies. Most migration routes for NLEB are not known, so they
cannot be protected. Opportunities to provide additional protection to hibernacula are limited,
and would only protect against non-WNS threats. None of these actions can be shown to provide
a meaningful benefit to the species.
With regard to the other threats discussed in section 3.2.1, besides WNS, there is currently no
evidence that any of those activities (i.e., environmental contaminants, climate change, and
human disturbance) were separately or cumulatively contributing to range-wide population
effects to NLEBs prior to the onset of WNS. As noted in our decision to list the NLEB as a
threatened species, WNS is the primary cause of the species decline, and we would not have
listed the NLEB if not for the impact of WNS. In addition, the primary vector for transmission of
WNS appears to be bats themselves when surviving bats carry the disease to new areas. In most
cases these bats will originate within the WNS zone, and the number of bats in the populations
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they move to is unlikely to have any impact on whether the disease takes hold in a particular
hibernaculum. We conclude that regulating incidental take in areas not affected by WNS is not
expected to change the rate at which WNS progresses across the range of the species. In other
words, regulating incidental take outside the WNS zone will influence neither the future impact
of the disease throughout the species’ range nor the status of the species.
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We acknowledge that prior to WNS, the most significant risk identified for NLEB conservation
was direct human disturbance while bats are hibernating (Olson et al. 2011, Bilecki 2003;
Service 2012). Impacts to hibernacula openings can restrict bat movement. It can also change
the air flow and microclimate, reducing suitability of the hibernaculum for NLEBs or even
decreasing survivorship. All of the alternatives would prohibit incidental take of NLEBs if it
results from:
Disturbing or disrupting hibernating individuals when they are in the hibernacula; or



Alteration of the hibernaculum’s entrance or environment if the result of the activity
impairs essential behavioral patterns, including sheltering NLEBs.

D

T

9
21
18
75
96
41
31
107
1
1
40
1
1
4
1
27
30
0
3
43
19
256
40
133
70
25
3
4
0
9
1,109

Harm
Harm
(pups)
(pups)
Forest
Prescribed
Conversion
Fire
30
2
30
4
15
2
18
13
409
32
55
4
7
6
42
12
1
1
1
1
1
5
1
1
1
1
1
1
7
1
1
3
2
4
1
1
1
1
20
21
2
4
591
67
20
9
294
57
258
47
19
11
1
1
12
1
10
1
8
3
1,859
317

Harm
(adults)
Timber
Harvest

Harm
(adults)
Forest
Conversion
1
1
1
3
7
1
2
3
1
1
1
1
1
1
1
1
1
1
1
5
1
15
2
13
10
3
1
1
1
1
83
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Harm
(pups)
Timber
Harvest

O

N

State
Iowa
Illinois
Indiana
Michigan
Minnesota
Missouri
Ohio
Wisconsin
Connecticut
Delaware
Maine
Maryland
Massachusetts
New Hampshire
New Jersey
New York
Pennsylvania
Rhode Island
Vermont
Virginia
West Virginia
Arkansas
Kentucky
Mississippi
North Carolina
Tennessee
Kansas
Nebraska
North Dakota
South Dakota
Total

O

Region
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Midwest
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Eastern
Southern
Southern
Southern
Southern
Southern
Western
Western
Western
Western

Harass
Harass
Harass
Forest
Prescribed
Timber
Conversion
Fire
Harvest
619
310
76
1,469
314
239
1,207
149
94
5,240
183
874
6,706
4,306
2,190
2,831
576
276
2,111
73
354
7,493
441
841
30
1
9
5
1
3
2,767
1
305
24
5
11
30
1
16
215
1
38
37
73
62
1,880
2
150
2,104
20
244
0
1
3
163
2
13
2,963
209
1,463
1,316
13
217
17,961
6,221
4,672
2,772
208
585
9,309
3,091
3,983
4,892
2,711
3,245
1,695
196
706
172
2
69
250
120
66
0
102
30
585
84
170
76,846
19,417
21,004

O



2
5
4
16
21
9
7
23
1
1
9
1
1
1
1
6
7
0
1
9
4
55
9
29
15
6
1
1
0
2
247

Harm
Total
(adults)
Annual
Average
Harassment
Wind
102
1,005
70
2,022
43
1,450
24
6,297
53
13,202
18
3,683
36
2,538
18
8,775
1
40
0
9
13
3,073
10
40
3
47
6
254
0
172
28
2,032
67
2,368
0
4
5
178
2
4,635
10
1,546
2
28,854
1
3,565
0
16,383
8
10,848
1
2,597
52
243
18
436
42
132
18
839
650
117,267

Total
Annual
Harm
(pups)
41
55
35
106
537
100
44
161
3
3
46
3
3
6
9
31
36
2
5
84
25
914
69
484
375
55
5
17
11
20
3,285

Total
Annual
Harm
(adults)
105
76
48
43
81
28
45
44
3
2
23
12
5
8
2
35
75
1
7
16
15
72
12
42
33
10
54
20
43
21
980

Table 5 - Summary of annual disturbance and harm estimates from timber harvest,
prescribed fire, forest conversion, and wind10 (Table 4.15 in the draft BO)

10

Wind is the mean annual estimate from 2015 to 2022 reported in Table 4.13.
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In summary, the Service’s draft Biological Opinion (BO) for the proposed final 4(d) rule
(Service 2015, unpublished data) estimates the number of NLEBs potential impacted per year by
forest management, forest conversion, and wind energy development under alternative 3 to be
approximately 121,532 from an estimated total population of nearly 10 million bats (1.2 percent
of the total population)(Table 5). Impacts from disturbance are expected to be temporary, but
may result in harm to some bats. These impacts may be distributed unevenly across the range,
but disturbance is not expected to exceed 2.2 percent in any State. Further, the number of bats
potentially harmed is expected to be much lower than those disturbed. We estimate 3,285 NLEB
pups and 980 NLEB adults could be harmed per year, which is approximately 0.1 percent of the
estimated pup population, and 0.01 percent of the estimated adult population. Harm to pups is
expected to come from forest management and conversion, while harm to adults includes both
forest management and conversion and wind turbines. As with disturbance, harm will not be
evenly distributed. However, harm to pups in any State is not expected to exceed 0.2 percent
except in States where 3 or fewer pups will be harmed. Distribution of harm to adults will likely
be even less concentrated. Nearly 2/3 of the harm to adults is expected to come from wind
turbines, which are distributed differently across the NLEB range than forests. Loss of adults
from local populations may diminish their capacity to withstand other stressors, and loss of
females could inhibit reproductive rates in local populations. Loss of pups may reduce the
numbers of juveniles in local populations, and to some extent the number of adults in subsequent
years. This is not expected to have a significant impact on statewide populations, as the total
harm to adults is not expected to exceed 0.3 percent in any State, and in most States is expected
to be less that 0.1 percent.
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Throughout this process we have searched for ways to fully protect the NLEB while providing
flexibility to the regulated public so they will seek to conserve the species and help foster its
recovery. We believe recovery of this species will require many partnerships across the species
range, and minimizing regulatory impacts on activities that have minor direct and indirect
impacts to NLEB populations provides an important step in building these partnerships. Both
alternatives 1 and 3 would allow the regulated public to manage their land in a manner that is
lawful and compatible with the NLEBs conservation needs, and allows for protection of the
species in a manner that the Service deems necessary and advisable for the conservation of the
species. Both alternatives 1 and 3 would allow the Service to determine what prohibitions and
exceptions to incidental take are necessary for the long-term survival of the species. Nothing in
alternative 1 or 3 would affect other provisions of the ESA, such as designation of critical habitat
under section 4, recovery planning under section 4(f), consultation requirements under section 7,
and permitting requirements under section 10. The default provisions under 50 CFR 17.31 and
17.32, unmodified by a species-specific 4(d) rule, does not provide the regulated public with
flexibility, nor does it provide the Service the opportunity to develop necessary and advisable
regulations for the conservation of the NLEB. Rather, alternative 2 would require the Service to
establish protections and exceptions through other means, mainly on a project-by-project basis
through section 7 and 10 of the ESA and technical assistance. In addition, as discussed in the
listing rule and interim 4(d) rule, applying the default provisions would not provide any
significant conservation benefit to the species.
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4.2.2 Other Cave-dwelling Species associated with Known Hibernacula
Analysis of impacts to other cave-dwelling species includes those which could substantially
affect a species’ population or reduce its habitat quality or quantity.
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As discussed in Chapter 3, many of the caves used by NLEBs as hibernacula provide highly
specialized habitats to a number of fish and wildlife species, including Federally listed species
like the Grotto sculpin (Cottus specus), tumbling creek cave snail (Antrobia culveri), Ozark
cavefish (Amblyopsis rosae), and cave crayfish (Cambarus aculabrum). Several species of
Federally listed cave-dwelling bats have also been observed with or adjacent to NLEBs in their
hibernacula, including gray bats (Myotis grisescens), Virginia big-eared bats (Corynorhinus
townsendii virginianus), and Indiana bats (Myotis sodalis)(Service 1999). Many native animals
also use these caves, including birds (e.g., swallows, falcons and hawks), small and large
mammals (e.g., mice, raccoons, deer, bear), certain fish, and invertebrates.

O

T

C

O

Significant beneficial or adverse impacts to other cave-dwelling species using known NLEB
hibernacula are not expected under any of the three alternatives. Quantifying the benefits to these
species as a result of the conservation measures in the alternatives is very difficult, without first
having an understanding of the species in those caves, their population status, and their unique
threats. All of the alternatives would prohibit activities inside known hibernacula in the WNS
zone, which we believe will provide the greatest conservation benefits to other cave-dwelling
fish and wildlife species. Maintaining tree cover directly around known NLEB hibernacula will
help safeguard surface and ground water quality associated with these cave hibernacula, which
should have a positive long-term effect on the unique species that depend on these cave
environments.

4.2.3 Migratory Birds and other Wildlife
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Analysis of impacts to migratory birds and other wildlife include those can substantially affect a
species’ population or reduce its habitat quality or quantity. As per NEPA and CEQ guidelines,
the human environment includes avian resources. Under Executive Order 13186, Federal
agencies are expected to carry out, among other things, the following: 1) ensure that
environmental analyses of Federal actions required by the NEPA or other established
environmental review processes evaluate the effects of actions and agency plans on migratory
birds, with emphasis on species of concern; and, 2) identify where unintentional take reasonably
attributable to agency actions is having, or is likely to have, a measurable negative effect on
migratory bird populations, focusing first on species of concern, priority habitats, and key risk
factors.
Based on the above criteria, significant beneficial or adverse impacts to migratory birds are not
expected under any of the three alternatives. No alternative would significantly impact a species’
population (locally, regionally, or range-wide) or reduce its habitat quality or quantity.
However, indirectly conserving forested habitat around 1,744 known occupied maternity roost
trees and 1,508 known hibernacula should benefit migratory birds using those areas. Further,
both alternatives 1 and 2 would prohibit incidental take of NLEBs associated with forest
conversion activities in known NLEB habitat, although to varying degrees. If the net effect of the
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take prohibition on NLEBs as a result of forest conversion were to result in additional
conservation of forested landscapes, the impact to some migratory birds could be substantial. For
instance, bottomland hardwood forests in the southeastern U.S., in addition to providing habitat
for many bat species, it also provides habitat for at least 70 species of breeding birds, including
several declining species of regional and national concern, like the swallow-tailed kite,
prothonotary warbler, and Swainson's warbler.
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Wind energy development negatively impacts migratory tree bats. Some of the most negatively
impacted bat species are the hoary bat (Lasiurus cinereus), eastern red bat (Lasiurus borealis),
and silver-haired bat (Lasionycteris noctivagans) which account for approximately 70 percent of
those killed at wind energy facilities. To estimate the potential impact that wind energy
development could have on migratory tree bat species, we used data from a draft EIS prepared
for the Midwest Wind Energy HCP. While the studies used to estimate bat fatality rates for that
draft EIS were limited to studies conducted in six Midwestern states, the estimates represent the
best available information that we had for this EA. We acknowledge the uncertainty of these
estimates for the Eastern, Southern, and Western portions of the species’ range. Seventeen
fatality monitoring studies were used to estimate fatality rates: two were conducted in Minnesota,
three in Wisconsin, three in Iowa, four in Illinois, two in Indiana, and three in Ohio. Reported bat
fatality rates were variable across projects and ranged from a low of 1.42 bats/MW/study period
at the Big Blue project in Minnesota (Fagen Engineering, LLC 2014), to 38.25 bats/MW/study
period at the Cedar Ridge project in Wisconsin (BHE Environmental 2010). The mean bat
fatality rate derived from those studies was 17.55 bats/MW/year. This estimate is similar to preWNS surveys in Maryland (15.61 bats/MW; Young et al. 2011) and Pennsylvania (14.4
bats/MW; Taucher et al. 2012), which addresses some of the uncertainty of using Midwest
estimates for the entire range.
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In terms of the composition of bat species being killed; the draft EIS looked at 71 studies across
the Midwest. From these 71 studies, three species of long-distance migrants made up the highest
percentage of fatalities, totaling 88 percent of the 8,934 bat carcasses documented across all
studies. Eastern red bats had the highest number of fatalities (3,893 bat carcasses or 44 percent),
followed by hoary bats (2,328 bat carcasses or 26 percent), and silver-haired bats (1,621 bat
carcasses or 18 percent). The next most common species found among fatalities were big brown
bats (519 bat carcasses or 6 percent), followed by little brown bats (339 bat carcasses or 4
percent). NLEBs made up 0.09 percent (8 bat carcasses out of 8,934) of the fatality pool.
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Currently, there is approximately 28,284 MW of installed capacity across the 37 State range of
the NLEB. To estimate the potential future impact of wind energy development on bats, we used
the Department of Energy’s 2020 and 2030 build-out projections from the interactive map
developed using data from with their 2015 Wind Vision Report (http://energy.gov/maps/mapprojected-growth-wind-industry-now-until-2050; USDOE 2015). According to this data, the total
amount of installed wind capacity for states with more than 50 percent of their area within the
NLEB range is projected to be 44,100 MW by 2020, and 100,380 MW by 2030 (Table 7). Based
on these projections and the mean bat fatality rate derived from the 17 studies discussed above
(17.55 bats/MW/year), we estimate that approximately 496,884 bats were killed by wind energy
facilities in 2014. By 2020, that number could rise to 773,955 bats, and by 2030, it could reach
1,761,669 bats per year. Again, we recognize that these are over-estimates because they do not
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account for avoidance and minimization measures applied at wind energy facilities to reduce
take of Indiana bats, which have been proven effective for avoiding and minimizing take of other
bat species, including those most negatively impacted by wind energy development in the WNS
zone (i.e., hoary bat, eastern red bat, and silver-haired bat). AWEA’s voluntary protocols for bat
take avoidance and minimization (through feathering of wind turbines at low wind speeds) if
implemented by facilities, could reduce impacts to migratory tree bats by as much as 30 percent
(AWEA 2015). Again, this is especially important for facilities operating in those 17 States
where Indiana bats are not present.
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Under alternatives 1, incidental take of NLEBs due to wind energy development would remain
prohibited within the WNS zone, unless the incidental take is authorized through another means
(e.g., section 7 and 10 of the ESA). Under alternative 2, incidental take of NLEBs due to wind
energy development would be prohibited range-wide, unless the incidental take is authorized
through another means (e.g., section 7 and 10 of the ESA). Facilities at-risk for NLEB take in
these areas would presumably avoid and minimize NLEB take through section 10 of the ESA,
which could also reduce fatalities of migratory tree bats by up to 50 percent. Under alternative 3,
incidental take of NLEBs attributable to wind energy development would not be prohibited, thus
impacts to migratory tree bats would be greatest under this alternative. Since alternative 2 would
prohibit incidental take of NLEBs due to wind energy development range-wide, we would expect
this alternative to reduce potential adverse impacts to migratory tree bats the most.
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All of the alternatives would contribute toward protecting NLEB habitat around known occupied
maternity roost trees and known hibernacula, which will also benefit other bat species using
these areas. NLEBs are often found among tri-colored bats (Perimyotis subflavus), little brown
bats (Myotis lucifugus), big brown bats (Eptesicus fuscus), Indiana bats (Myotis sodalis), eastern
red bats (Lasiurus borealis), hoary bats (Lasiurus cinereus), silver-haired bats (Lasionycteris
noctivagans), eastern pipistrelles (Perimyotis subflavus) (now tricolored bat), Virginia big-eared
bats (Plecotus townsendii) and Ozark big-eared bats (Plecotus townsendii ingens). Alternative 2
could have the greatest positive effect on these species as it could potentially conserve the
greatest amount of habitat in these areas, and would prohibit incidental take of NLEBs as a result
of wind energy development range-wide. Alternative 3 would have the least beneficial effect on
bat species, as it involves the smallest buffers of any alternative. Alternative 3 would also have
the greatest adverse impact on bat species as it would not prohibit incidental take of NLEBs due
to wind energy development.
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Neither alternative 1 or 2 will likely cause significant adverse impacts to bat populations, as
neither is expected to cause a reduction of any species population below a level needed for
maintaining viability at regional levels, or cause any substantial loss or degradation of their
habitat. Both alternatives 1 and 2 would prohibit incidental take of NLEBs attributable to wind
energy development (unless authorized through section 7 or section 10), which in effect, could
reduce overall wind energy-related bat fatalities across the WNS zone. All alternatives would
indirectly conserve forest resources around known hibernacula and around known occupied
maternity roost trees, which in effect could benefit other bat species using these areas as well.
Under alternative 3, incidental take of NLEBs attributable to wind energy development would no
longer be prohibited. Absent any conservation measures to reduce the estimated future take of
migratory tree bats due to wind energy development in the WNS zone (e.g., conservation
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measures for the Indiana bat), impacts to migratory tree bat populations could be significant.
However, to the best of our knowledge, migratory tree bats are common and widely distributed,
but population sizes and structures are unknown. Without reliable information on population
sizes for migratory tree bat species, it is difficult to ascertain whether current or future collision
fatality levels represent a significant threat to these species (NAS 2007; Kunz et al. 2007; Arnett
et al. 2008; Arnett and Baerwald 2013). Nonetheless, if wind energy facilities operating in the
20-states where Indiana bats and NLEBs overlap (Figure 3) were to avoid, minimize, and
mitigate incidental take of Indiana bats, and if facilities operating in the 17 NLEB States where
Indiana bats are absent were to incorporate AWEA’s voluntary bat avoidance and minimization
BMPs (AWEA 2015), take of migratory tree bats due to wind energy development would be
greatly reduced.

4.3
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Significant impacts to bald and golden eagles are not expected under any of the three
alternatives. No alternative would substantially affect a species’ population (locally, regionally,
or range-wide) or reduce its habitat quality or quantity. As discussed in Chapter 3, both species
are found within the WNS zone, and both species are prone to disturbance during their nesting
periods. Each of the alternatives involve indirectly protecting forest habitat around known
hibernacula and known occupied maternity roost trees, which could possibly provide minor
direct conservation benefits to bald and golden eagles using those areas. However, both species
are already afforded protections under the Bald and Golden Eagle Protection Act (BGEPA),
MBTA, Lacey Act, and by most States. Therefore, the additive conservation benefit from the
protective buffers around NLEB hibernacula and roost trees is expected to be minor at best.

Impacts to the Socioeconomic Environment
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Analysis of impacts to the socioeconomic environment includes a general impact analysis and a
discussion of potential impacts to wind energy development and land management and
development activities involving tree removal in the WNS zone.

4.3.1 General Impact Analysis

D

O

Implementation of the alternatives is not expected to have any significant direct, indirect, or
cumulative impacts on socioeconomic resources, including regional or local employment and
income, local or regional property values, community services, local or regional population
(including low income/minority populations), housing, or public services. None of the
alternatives would be incompatible with local land use, zoning, and future planned development;
results in indirect effects to surrounding lands; and/or result in substantial degradation in a
designated recreational use on surrounding land. Alternative 3 would have the least impact to
any of these resources as in addition to being necessary and advisable for the conservation of the
species, it would also greatly reduce the potential regulatory burden associated with ESA
compliance for many individuals and entities. Alternative 2 would have the greatest potential for
impacts to socioeconomic resources, as the need for ESA compliance would cover the greatest
amount of activities and the greatest amount of area.
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4.3.2 Wind Energy Development
Wind-energy facilities are found scattered throughout the range of the NLEB and many new
facilities are anticipated to be constructed over the next 15 years (United States Department of
Energy 2008). Wind energy facilities have been found to take NLEBs during operation of their
turbines, particularly at low wind speeds. Many wind energy companies are interested in
obtaining an exception to the take provisions in 50 CFR 17.31 through a final 4(d) rule, while
others are actively taking steps to obtain a permit under section 10 of the ESA that would
authorize incidental take of NLEBs at their facilities.
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Under both alternative 1 and alternative 2, incidental take of NLEBs from wind energy
development would be prohibited. Under alternative 1, the incidental take prohibitions would
apply to facilities operating in the WNS zone. Under alternative 2, incidental take of NLEBs
from wind energy development would apply range-wide. Wind energy facilities in these areas atrisk for take of NLEBs would need to either apply operational modifications to their turbines to
avoid take of NLEBs (e.g., curtail operation of their turbines at low wind speeds), or seek an
incidental take permit from the Service under section 10 of the ESA that would authorize take of
NLEBs at their facilities. Operational modifications of wind turbines (e.g., curtailment,
feathering, BMPs) can result in both lost power generation and lost revenues to a facility.
Developing an HCP can be both expensive and time-consuming. In some cases, the operational
modifications or requirements to get an incidental take permit might exceed expectations for a
prospective project, and those projects may not be built. Landowners associated with these
projects may forego revenue from leasing land to wind energy companies. Taxing districts may
forgo tax revenues.
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Under alternative 3, incidental take of NLEBs at wind energy facilities would not be prohibited.
Therefore, there should not be any major adverse impacts to any socioeconomic aspect of wind
energy development.

4.3.3 Land Management and Development Activities involving Tree Removal
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As discussed in Chapter 3, a number of land management and development activities involving
tree removal and applied to natural and built environments could be impacted by the proposed
action and alternatives. These include individuals and entities involved with forest management
activities; development activities such as commercial and residential development, energy
production and transmission, infrastructure development, mining, and commercial timber
harvest; prairie management; and ROW establishment and maintenance. NLEB conservation
measures involving tree removal timing restrictions, tree removal acreage restrictions, timber
harvest restrictions, and ROW expansion and maintenance restrictions could impact individuals
and entities carrying out these activities, which could range from minor inconveniences to
potential economic consequences. For each of the alternatives we characterize impacts to the
socioeconomic environment as potential “conflicts” between land management and development
objectives involving tree removal activities and the NLEB incidental take prohibitions associated
with tree removal for each alternative.
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Forest Management
As discussed above, we expect approximately 2 percent of forests in States within the 37 State
range of the NLEB to experience forest management activities this year (Boggess et al., 2014).
Assuming that 2 percent reflects an approximation of the average annual amount of forest land
potentially affected by forest management activities in each State, including forest land within
the proposed buffer areas around known hibernacula and known occupied maternity roost trees,
we calculated the average annual amount of forest land within the proposed buffer areas that
could potentially conflict with forest management activities under each alternative.
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Within the 31 States with known hibernacula there are approximately 333,463,407 acres of forest
land. Assuming the acreage totals in section 4.1.1 represent a close approximation of the forest
land in hibernacula buffer areas, the total acreage of forest land that could potentially conflict
with annual forest management activities in those proposed hibernacula buffer areas is as
follows. Under alternative 1, there are approximately 189,556 acres in the known hibernacula
buffer areas across 31 States. Forest management activities could conflict with NLEB
conservation measures on 3,791 of those acres annually. Under alternative 2, there are
approximately 75,799,620 acres in the known hibernacula buffer areas across 31 States. Forest
management activities could conflict with NLEB conservation measures on 1,515,992 of those
acres annually. Under alternative 3, there are approximately 189,556 acres in the known
hibernacula buffer areas across 31 States. Forest management activities could conflict with
NLEB conservation measures on 3,791 of those acres annually.
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Within the 19 States with known occupied maternity roost trees there are approximately
248,050,747acres of forest land. Again, assuming the acreage totals in section 4.1.1 represent a
close approximation of the forest land in these buffer areas, the total acreage of forest land that
could potentially conflict with annual forest management activities in the proposed known
occupied maternity roost tree buffer areas is as follows. Under alternative 1, there are
approximately 219,221 acres in the known occupied maternity roost tree buffer areas across 19
States. Forest management activities could conflict with NLEB conservation measures on 4,384
of those acres annually. However, because conservation measures around maternity colonies
under alternative 1 only apply for 16.7% of the year (during the non-volant season), activities
would only conflict seasonally with NLEB conservation measures on 732 acres. Under
alternative 2, there are approximately 7,889,856 acres in the known occupied maternity roost tree
buffer areas across 19 States. Forest management activities could conflict with NLEB
conservation measures on 157,797 of those acres annually. Under alternative 3, there are
approximately 2,790 acres in the known occupied maternity roost tree buffer areas across 19
States. Forest management activities could conflict with NLEB conservation measures on 56 of
those acres annually. Because conservation measures around maternity colonies under alternative
3 only apply for 16.7% of the year, activities would only conflict seasonally with NLEB
conservation measures on 9 acres.
Forest Conversion
Over the short-term, we anticipate that roughly 914,237 acres of forest land in the NLEBs U.S.
range will be converted annually to other uses, which is about 0.3 percent of the total acres of
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forest land within the 30 States used to estimate NLEB population. Assuming that 0.3 percent
reflects an approximation of the average annual amount of forest land potentially affected by
forest conversion activities in each State, including forest land within the buffer areas established
for known hibernacula and known occupied maternity roost trees, the average annual amount of
forest land in the buffer areas that could potentially conflict with forest conversion activities
would be as follows:
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Within the 31 States with known hibernacula there are approximately 333,463,407 acres of forest
land. Assuming the acreage totals in section 4.1.1 represent a close approximation of the total
forest land in the hibernacula buffer areas, the total acreage of forest land that could potentially
conflict with annual forest management activities in those proposed buffer areas is as follows.
Under alternative 1, there are approximately 189,556 acres in the known hibernacula buffer areas
across 31 States. Forest conversion activities could conflict with NLEB conservation measures
on 615 of those acres annually. Under alternative 2, there are approximately 75,799,620 acres in
the known hibernacula buffer areas across 31 States. Forest conversion activities could conflict
with NLEB conservation measures on 246,121 of those acres annually. Under alternative 3, there
are approximately 189,556 acres in the known hibernacula buffer areas across 31 States. Forest
conversion activities could conflict with NLEB conservation measures on 615 of those acres
annually.
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Within the 19 States with known occupied maternity roost trees there are approximately
248,050,747 acres of forest land. Assuming the acreage totals in section 4.1.1 represent a close
approximation of the forest land in the roost tree buffer areas, the total acreage of forest land that
could potentially conflict with annual forest conversion activities is as follows. Under alternative
1, there are approximately 219,221 acres in the known occupied maternity roost tree buffer areas
across 19 States. Forest conversion activities could conflict with NLEB conservation measures
on 712 of those acres annually. However, because conservation measures around maternity
colonies under alternative 1 only apply for 16.7% of the year (during the non-volant season)
activities would only conflict seasonally with NLEB conservation measures on 119 acres. Under
alternative 2, there are approximately 7,889,856 acres in the known occupied maternity roost tree
buffer areas across 19 States. Forest conversion activities could conflict with NLEB conservation
measures on 25,618 acres annually across 19 States. Under alternative 3, there are approximately
2,790 acres in the known occupied maternity roost tree buffer areas across 19 States. Forest
conversion activities could conflict with NLEB conservation measures on 9 of those acres
annually. Because conservation measures around maternity colonies under alternative 3 only
apply for 16.7% of the year activities would only conflict seasonally with NLEB conservation
measures on 2 acres.
All of the alternatives establish incidental take prohibitions for certain types of otherwise lawful
activities. Land management and development activities (i.e., forest management and forest
conversion) may occur on 2 percent and 0.3 percent respectively of available forest land in any
given year. Put another way, roughly 98 percent of potential forest land will be unaffected by
forest management and conversion activities in any particular year. Under any alternative,
individuals and entities at-risk for unlawful incidental take of NLEBs would need to either avoid
take by modifying their activities (e.g., when the activity occurs, how the activity is
implemented) or seek an incidental take authorization from the Service under section 7 or 10 of
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the ESA. For some, modifying their activities to avoid take could cause project delays and/or
increased costs. Similarly, obtaining an incidental take permit under section 10 of the ESA can
be expensive and time consuming. For these reasons, some projects may not get implemented,
which could cause economic hardship to some individuals. Further, many of the individuals and
entities conducting land management and development activities across the WNS zone already
require various Federal authorizations to conduct their projects, including transportation-related
projects, energy extraction and transmission projects, timber harvest projects on Federal land,
certain mining projects, and projects that involve wetlands, depending on the activity. Under
alternative 2 this would remain largely the status quo. Under alternatives 1 and 3, individuals and
entities would be afforded both a reduced geographic extent of the NLEB take prohibitions, and
a streamlined process for Federal agencies to receive incidental take authorizations through
section 7 of the ESA. Thus, the potential regulatory burden associated with ESA compliance for
both Federal and non-Federal entities would be substantially less under alternatives 1 and 3,
compared to alternative 2.

Potential Environmental Consequences
Alternative 1
Alternative 2
Alternative 3

Resources

Tree removal could be
limited up to 5 miles
around known hibernacula

A buffer area limiting tree
removal 0.25 within miles
around known hibernacula

A seasonal buffer area
limiting tree removal
within 0.25 miles around
known occupied maternity
roost trees

Tree removal could be
limited up to 1.5 miles
around known occupied
maternity roost trees

A seasonal buffer area
limiting tree removal
within 150 feet around
known occupied maternity
roost trees

C

A buffer area limiting tree
removal within 0.25 miles
around known hibernacula
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Forest Resources

O

TABLE 8
SUMMARY AND COMPARISON OF ENVIRONMENTAL CONSEQUENCES

N

Additional consultation
requirements for incidental
take related to:
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--Removal of trees within
buffers
--Tree removal of more
than one acre of NLEB
habitat
--Conversion of hardwood
or mixed forest into
monoculture pine
plantations or non-forest
Minor direct and indirect
positive effects for
groundwater quality
No significant impacts to
NLEB populations
expected; harassment and
a small amount of harm
may have local impacts

Water Resources

Northern Long-eared
Bats

Additional consultation
requirements for incidental
take related to:
--Tree removal of more
than one acre of NLEB
habitat within 1.5 miles of
known occupied maternity
roost trees
--Tree removal of more
than one acre of NLEB
habitat within 5 miles of
known hibernacula
Positive effect on ground
water quality, including
reduced use of herbicides
No significant impacts to
NLEB populations
expected; harassment and
a small amount of harm
may have local impacts

Additional consultation
requirements for incidental
take related to:
--Removal of trees within
buffers

Minor direct and indirect
positive effects for
groundwater quality
No significant impacts to
NLEB populations
expected; harassment and
a small amount of harm
may have local impacts
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Incidental take from
disturbing individuals in a
hibernacula or altering a
hibernaculum’s
environment prohibited

Incidental take from
disturbing individuals in a
hibernacula or altering a
hibernaculum’s
environment prohibited

A buffer protects roosting
and foraging habitat within
0.25 miles around known
hibernacula from tree
removal, and bats using
these trees

No specific buffer
designated to protect
hibernacula, but
protections likely up to 5
miles around known
hibernacula

A buffer protects roosting
and foraging habitat within
0.25 miles around known
hibernacula from tree
removal, and bats using
these trees

A buffer protects pups and
adult bats in known
occupied maternity roost
trees, as well as roosting
and foraging habitat within
0.25 miles around known
occupied maternity roost
trees

No specific buffer
designated to protect
maternity roost trees, but
protections likely up to 1.5
miles around known
occupied maternity roost
trees.
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Incidental take from
disturbing individuals in a
hibernacula or altering a
hibernaculum’s
environment prohibited

O

Northern Long-eared
Bats Cont.

A buffer protects pups and
adult bats in known
occupied maternity roost
trees, as well as roosting
and foraging habitat within
150 feet around known
occupied maternity roost
trees

Incidental take of NLEB
associated with tree
removal of one acre or
more of NLEB habitat in
the WNS zone prohibited

T

C

Incidental take of NLEB
associated with tree
removal of one acre or
more of NLEB habitat in
the WNS zone prohibited

N
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Incidental take of NLEB
associated with conversion
of hardwood or mixed
forest to monoculture pine
plantations or non-forest
prohibited

Internal cave environments
protected in the WNS zone

Internal cave environments
protected in the WNS zone

Internal cave environments
protected in the WNS zone

Cave water quality may be
improved
Significant impacts to
migratory birds, and bald
and golden eagles are not
expected

Cave water quality may be
improved
Significant impacts to
migratory birds, and bald
and golden eagles are not
expected

Cave water quality may be
improved
Significant impacts to
migratory birds, and bald
and golden eagles are not
expected

Benefit to other bat species
through habitat protection
near known hibernacula
and roost trees

Benefit to other bat species
through habitat protection
near known hibernacula
and roost trees—this
alternative expected to
have the largest benefit
from habitat protection

Benefit to other bat species
through habitat protection
near known hibernacula
and roost trees

O

Other Cave-Dwelling
Species associated with
Known Hibernacula

D

Migratory Birds and
Other Wildlife
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Wind Energy
Development

Activities at risk of
incidental take of NLEB
will need to modify
projects to avoid take or
acquire incidental take
authorization

Estimated annual acreage
where authorization could
be required for:

Estimated annual acreage
where authorization could
be required for:

Estimated annual acreage
where authorization could
be required for:

--Forest management near
hibernacula—3,791 acres
--Forest management near
known occupied maternity
roost trees—4,384 acres
--Forest conversion near
hibernacula—615 acres
--Forest conversion near
known occupied maternity
roost trees—712 acres

--Forest management near
hibernacula—1,515,992
acres
--Forest management near
known occupied maternity
roost trees—157,797 acres
--Forest conversion near
hibernacula—246,121
acres
--Forest conversion near
known occupied maternity
roost trees—25,618 acres
No disproportionate
effects expected

--Forest management near
hibernacula—3,791 acres
--Forest management near
known occupied maternity
roost trees—56 acres
--Forest conversion near
hibernacula—615 acres
--Forest conversion near
known occupied maternity
roost trees—9 acres
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Land Management and
Development Activities
involving Tree Removal

Incidental take of NLEB
from wind energy
prohibited within WNS
zone—operational
modifications or Section
10 permit required
Activities at risk of
incidental take of NLEB
will need to modify
projects to avoid take or
acquire incidental take
authorization

Reduced impacts to other
bat species provided by
wind energy permit
requirements in areas
outside of Indiana bat
habitat
No significant impacts are
expected, but this
alternative has the greatest
potential for impacts
through additional
regulatory burdens
Incidental take of NLEB
from wind energy
prohibited throughout
NLEB range—operational
modifications or Section
10 permit required
Activities at risk of
incidental take of NLEB
will need to modify
projects to avoid take or
acquire incidental take
authorization

No disproportionate
effects expected

No impact to wind energy
development

No disproportionate
effects expected

D

Environmental Justice

No reductions in impacts
to other bat species
provided by wind energy
permit requirements in
areas outside of Indiana
bat habitat
No significant impacts are
expected, but this
alternative has the least
potential for impacts
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General Socioeconomic
Impacts

Reduced impacts to other
bat species provided by
wind energy permit
requirements in areas
outside of Indiana bat
habitat
No significant impacts are
expected

O

Migratory Birds and
Other Wildlife Cont.

4.4 Environmental Justice
Executive Order 12898 requires Federal agencies to address, as appropriate, any
disproportionately high and adverse human health or environmental effects of their actions,
programs, or policies on minority and low-income populations. There are minority and lowincome populations across the range of the NLEB and within the WNS zone where the
conservation measures would apply. However, none of those measures or anything else related to
the proposed action or alternatives will have a disproportionate adverse environmental impact on
minority and low income populations requiring additional consideration under environmental
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justice requirements. Specifically, minority and low income groups or individuals are not
expected be impacted at a rate that appreciably exceeds or is likely to appreciably exceed the risk
or rate to the general population or other appropriate comparison group. Therefore, further
consideration of the environmental justice policy under NEPA is not required. If environmental
impacts occur to minority or low-income individuals and rise to the level of significance under
NEPA, it is highly improbable that there will be a disproportionate impact. Hence the impacts,
positive or negative, that will occur under the proposed action or any alternative will be neither
disproportionately gained nor borne by minority or low income populations.
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4.5 Cumulative Effects
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The combined, incremental effects of human activities, commonly referred to as cumulative
effects, pose a serious threat to the environment. Cumulative effects are defined in 40 CFR
1508.7 to mean “the impact on the environment that results from the incremental impact of the
action when added to other past, present, and reasonably foreseeable actions regardless of what
agency (Federal or non-federal) or person undertakes such other actions.” Cumulative effects
result when the effects of an action are added to or interact with other effects in a particular place
and within a particular time. Cumulative effects within the context of the NEPA arise when a
relationship exists between a proposed action and other actions that have occurred or are
expected to occur in a similar location or period of time. It is the combination of these effects,
and any resulting environmental degradation, that is the focus of a cumulative effects analysis.
As stated earlier, the proposed Federal action in this EA is to establish regulations through a final
4(d) rule for the NLEB that are both necessary and advisable, and specifically tailored to the
conservation needs of the species. Those regulations include prohibitions and exceptions for take
of NLEBs under the ESA. A basic tenet of the proposed regulations is the Service does not
authorize or prohibit the activities that cause the take of NLEBs, but rather the take that results
from the activities. CEQ guidelines acknowledge that while “in a broad sense all the impacts on
affected resources are probably cumulative,” it is important to “count what counts” and narrow
the focus of the analysis to important national, regional, and local issues (CEQ 1997).

4.5.1 Physical Environment
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None of the alternatives, including the no action alternative, will result in cumulative adverse
effects to physical resources (i.e., forest resources, groundwater resources). All of the
alternatives propose conservation measures to protect NLEBs from known threats and stressors
(e.g., habitat loss and alternation, human disturbance) while they are in and around known
hibernacula and known occupied maternity roost trees. As a result, some forest resources in these
areas may not experience on-going or planned management, conversion, or development
activities involving tree removal, at least within the timeframes established for each alternative.
As noted above, as a result of listing the NLEB as a threatened species under the ESA, we might
see a heightened awareness and appreciation of the NLEB and its habitat. As a result, individuals
and entities who own or control the land around within the proposed buffer areas may voluntarily
implement actions that conserve forest resources for NLEBs.
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4.5.2 Biological Environment

O

PY

Impacts to migratory tree bats due to wind energy development have and will continue to
contribute to overall bat mortality. For some bat species, wind energy development has the
potential to adversely impact their populations at both local and regional scales, as fatalities will
likely increase as wind energy development continues to expand (see section 4.2.3). Under
alternative 1, incidental take from wind energy facilities would be prohibited within the WNS
zone. Under alternative 2, the same incidental take prohibition would apply except range-wide.
Under these alternative, wind energy facilities at-risk for take of NLEBs would either need to
avoid take through operational modifications or minimize take through an HCP. Terms of these
HCPs might include measures to reduce incidental take of NLEBs and measures to off-set
impacts through mitigation. Minimization and mitigation measures applied for NLEBs through
an HCP also benefit many migratory tree bats. Under alternative 3, incidental take from wind
energy facilities would not be prohibited, therefore wind energy facilities would not need an
incidental take permit for NLEBs.
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Voluntary operational measures to minimize incidental take of all bats at wind facilities are
expected to reduce bat mortality rates by up to 30 percent (AWEA 2015), although not
necessarily as much as an HCP might require. Incidental take minimization and mitigation
measures applied at wind energy facilities for the Indiana bat are also effective at reducing the
mortality of migratory tree bats. In 20 of the 37 States where NLEBs occur, Indiana bats also
occur. Therefore, we assume facilities in these States who are at-risk for take of Indiana bats are
already implementing avoidance, minimization and mitigation measure for Indiana bats, which
also benefit other bat species. All three alternatives will contribute cumulatively to effects
associated with bat mortality. Among the three alternatives, Alternatives 1 and 2 would
contribute the least to cumulative bat mortality, and Alternative 3 would contribute the most.
However, with regard to NLEBs, as discussed in Chapter 3 NLEB mortality from wind energy
development is minor when compared to take of other bat species, and as discussed in the final
listing decision, we do not anticipate that NLEB mortality caused by wind energy facilities will
meaningfully change the species status in the foreseeable future. Further, it is highly probable
that as the population of NLEBs is reduced by WNS, the numbers of bats taken at wind energy
facilities will also be reduced.

D

As noted above, the Service estimates that roughly 500,000 birds are killed each year as a result
of wind energy development, which is substantially lower than bird mortality from other
anthropogenic factors, including vehicles, buildings and windows, transmission lines,
communication towers, pesticides, and feral and domestic cats. None of the alternatives,
including the no action alternative, will result in significant cumulative effects to migratory birds
from wind energy development.
Cumulative impacts from past, present and future land management activities involving tree
removal has resulted in additive habitat loss and mortality for migratory birds. Millions of acres
of forested landscapes were cleared over the past 100 years to make way for row-crop
agricultural fields and other forms of development. None of the alternatives will either reverse
this trend or significantly change the status of habitat for migratory birds at any scale.
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We have no evidence that land management and development activities separately or
cumulatively are contributing to range-wide population effects to NLEBs. In fact, we believe the
level of take associated with on-going land management actions and wind energy development
do not individually or cumulatively affect NLEBs at the broader population level. There is
currently no evidence that any of the threats discussed in Chapter 3 (i.e., human disturbance,
forest conversion, forest management, wind energy, climate change, and environmental
contaminants) have separately or cumulatively contributed to significant range-wide population
effects on the NLEB prior to the onset of WNS. However, declines due to WNS have
significantly reduced the number and size of NLEB populations in some areas of its range. This
has reduced these populations to the extent that they may be increasingly vulnerable to other
stressors that they may have previously had the ability to withstand. These impacts could
potentially be seen on two levels. First, individual NLEB sickened or struggling with infection
by WNS may be less able to survive other stressors. Second, NLEB populations impacted by
WNS, with smaller numbers and reduced fitness among individuals, may be less able to recover
making them more prone to extirpation.

N

O

T

C

All of the conservation measures proposed in the alternatives are necessary and advisable for the
conservation of the NLEB because they provide some level of protection to known occupied
maternity roost trees and known hibernacula within the WNS zone. Under alternative 1, there
would not be any change from the interim rule, so there would be no additional impacts to the
NLEB from land management, development, and wind energy activities. Under alternative 2, the
buffer areas around known hibernacula and known occupied maternity roost trees could be
substantially larger than those in alternative 1 therefore, we expect potential impacts to NLEBs
from land management and development activities to be less, at least at these local scales. Under
alternative 3, as a result of the reduced buffer size around known occupied maternity roost trees,
we expect local populations of NLEB to occasionally experience reductions in foraging areas
and travel corridors, and removal of unknown roost trees. However, we expect these reductions
in habitat to be minor and infrequent, and only result in short-term impacts to local NLEB
populations.

4.5.3 Socioeconomic Environment
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Neither the proposed action nor the alternatives are expected to significantly contribute to loss or
adverse impacts to socioeconomic resources, including land use, transportation and utilities, and
recreation, nor are they expected to create a separate, additive cumulative effect to any social
and/or economic resource beyond that which already exists under alternative 1.
Land use within the NLEBs range has drastically changed due to past and present development,
and this trend would be expected to continue. Urban development is expanding with population,
generally occurring on the periphery of already developed areas, and there is no evidence of any
shift in this trend. Land will continue to be converted from rural to developed uses, and urban
uses will continue to be intensified within already developed areas. We do not expect the
proposed action or alternatives to affect this, or the ability for developers to meet these
development demands. Potential cumulative impacts to commercial, industrial, or residential
development are not expected. Future urbanization within the WNS zone, as well as industrial
development and associated transportation and infrastructure development, could translate into
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an increase in population within the general vicinity of that development, along with potential
changes to employment, tax revenues, and personal income. Employment created by land
management, development, and wind energy activities should not be negatively impacted by the
proposed action and alternatives.
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Incidental take prohibitions associated with tree removal activities could have a potential indirect
effect on local property values. For example, if it were perceived that the incidental take
prohibition for NLEBs due to forest conversion activities in alternatives 1 and 2 were actually
“land-use restrictions” it could have a potential negative impact on those individuals or entities
who own the land.
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CONSULTATION AND COORDINATION
5.1 Primary Preparer
Thomas J. Magnuson – Biologist, U.S. Fish and Wildlife Service, Division of Ecological
Services, Great Lakes-Big Rivers Regional Office, Bloomington, Minnesota.

5.2 Contributors

PY

Erik Olson – Biologist, U.S. Fish and Wildlife Service, Division of Ecological Services, Great
Lakes-Big Rivers Regional Office, Bloomington, Minnesota.

O

Karen Herrington – Biologist, U.S. Fish and Wildlife Service, Division of Ecological Services,
Great Lakes-Big Rivers Regional Office, Bloomington, Minnesota.

C

Lynn Lewis- Assistant Regional Director, U.S. Fish and Wildlife Service, Division of Ecological
Services, Great Lakes-Big Rivers Regional Office, Bloomington, Minnesota.
Scott Larson - Field Supervisor, U.S. Fish and Wildlife Service, South Dakota Field Office,
Pierre, South Dakota.

T

Scott Hicks - Field Supervisor, U.S. Fish and Wildlife Service, East Lansing Field Office, East
Lansing, Michigan.

O

Lisa Mandell - Deputy Field Supervisor, U.S. Fish and Wildlife Service, Twin Cities Field
Office, Bloomington, Minnesota.
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5.3 Agencies, Organizations and Persons Contacted
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As discussed in Chapter 1, in response to the proposed and interim 4(d) rules, the Service
received approximately 40,500 comments, reflecting a variety of issues and concerns. A
summary of and response to these comments can be found in the Summary of Comments and
Recommendations on the Proposed and Interim 4(d) Rules section of the final rule. All of the
issues and concerns expressed through these processes were acknowledged and addressed in our
administrative record. All of the comments received, including information on the individuals
and entities who provided those comments, are available for viewing at
http://www.regulations.gov.
In accordance with the President’s memorandum of April 29, 1994 (Government-to-Government
Relations with Native American Tribal Governments; 59 FR 22951), Executive Order 13175
(Consultation and Coordination With Indian Tribal Governments), and the Department of the
Interior’s manual at 512 DM 2, we readily acknowledge our responsibility to communicate
meaningfully with recognized Federal Tribes on a government-to-government basis. In
accordance with Secretarial Order 3206 of June 5, 1997 (American Indian Tribal Rights,
Federal-Tribal Trust Responsibilities, and the Endangered Species Act), we readily acknowledge
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our responsibilities to work directly with tribes in developing programs for healthy ecosystems,
to acknowledge that tribal lands are not subject to the same controls as Federal public lands, to
remain sensitive to Indian culture, and to make information available to tribes.
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In October 2013, Tribes and multi-tribal organizations were sent letters inviting them to begin
consultation and coordination with the service on the proposal to list the northern long-eared bat.
In August 2014, several Tribes and multi-tribal organizations were sent an additional letter
regarding the Service’s intent to extend the deadline for making a final listing determination by 6
months. A conference call was also held with Tribes to explain the listing process and discuss
any concerns. Following publication of the proposed rule, the Service established three
interagency teams (biology of the northern long-eared bat, non-WNS threats, and conservation
measures) to ensure that States, Tribes, and other Federal agencies were able to provide input
into various aspects of the listing rule and potential conservation measures for the species.
Invitations for inclusion in these teams were sent to Tribes within the range of the northern longeared bat and a few tribal representatives participated on those teams. Two additional
conference calls (in January and March 2015) were held with Tribes to outline the proposed
species-specific 4(d) rule and to answer questions. Through this coordination, some Tribal
representatives expressed concern about how listing the northern long-eared bat may impact
forestry practices, housing development programs, and other activities on Tribal lands.
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REQUIRED DETERMINATIONS
The following are required determinations for issuance of a special rule under section 4(d) of the
ESA.

6.1 Regulatory Planning and Review (Executive Orders 12866 and
13563)
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Executive Order 12866 provides that the Office of Information and Regulatory Affairs (OIRA)
in the Office of Management and Budget will review all significant rules. OIRA has determined
that this rule is not significant. Executive Order 13563 reaffirms the principles of E.O. 12866
while calling for improvements in the nation’s regulatory system to promote predictability, to
reduce uncertainty, and to use the best, most innovative, and least burdensome tools for
achieving regulatory ends. The executive order directs agencies to consider regulatory
approaches that reduce burdens and maintain flexibility and freedom of choice for the public
where these approaches are relevant, feasible, and consistent with regulatory objectives. E.O.
13563 emphasizes further that regulations must be based on the best available science and that
the rulemaking process must allow for public participation and an open exchange of ideas. We
have developed this final 4(d) rule in a manner consistent with these requirements.

6.2 Regulatory Flexibility Act (5 U.S.C.601 et seq.)
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Listing and status determinations under the Endangered Species Act of 1973, as amended (Act;
16 U.S.C. 1531 et seq.), and any prohibitions or protective measures afforded the species under
the Act are exempt from the Regulatory Flexibility Act (RFA; 5 U.S.C. 601 et seq., as amended
by the Small Business Regulatory Enforcement Fairness Act (SBREFA) of 1996). However, as
this final 4(d) rule is being promulgated following the final listing of the northern long-eared bat,
we evaluate whether the Regulatory Flexibility Act applies to this rulemaking.
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Under the Regulatory Flexibility Act, whenever an agency must publish a notice of rulemaking
for any proposed or final rule, it must prepare and make available for public comment a
regulatory flexibility analysis that describes the effects of the rule on small entities (small
businesses, small organizations, and small government jurisdictions). However, no regulatory
flexibility analysis is required if the head of the agency certifies the rule will not have a
significant economic impact on a substantial number of small entities. SBREFA amended the
RFA to require Federal agencies to provide a statement of the factual basis for certifying that the
rule will not have a significant economic impact on a substantial number of small entities. Thus,
for a regulatory flexibility analysis to be required, impacts must exceed a threshold for
“significant impact” and a threshold for a “substantial number of small entities.” See 5 U.S.C.
605(b). Based on the information that is available to us at this time, we certify that this rule will
not have a significant economic impact on a substantial number of small entities. The following
discussion explains our rationale.
On April 2, 2015 (80 FR 17974), we published the final determination to list the northern longeared bat as a threatened species and an interim 4(d) rule. That rule became effective on May 4,
2015, and the interim 4(d) rule will remain in effect until this final rule becomes effective (see
DATES, above). The interim 4(d) rule generally applies the prohibitions of 50 CFR 17.31 and
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17.32 to the northern long-eared bat, which means that the interim rule, among other things,
prohibits the purposeful take of northern long-eared bats throughout the species’ range, but the
interim rule includes exceptions to the purposeful take prohibition. The exceptions for
purposeful take are: (1) In instances of removal of northern long-eared bats from human
structures (if actions comply with all applicable State regulations); and (2) for authorized
capture, handling, and related activities of northern long-eared bats by individuals permitted to
conduct these same activities for other bat species until May 3, 2016. Under the interim rule,
incidental take is not prohibited outside the WNS zone if the incidental take results from
otherwise lawful activities. Inside the WNS zone, there are exceptions for incidental take for the
following activities, subject to certain conditions: Implementation of forest management;
maintenance and expansion of existing rights-of-way and transmission corridors; prairie
management; minimal tree removal; and removal of hazardous trees for the protection of human
life and property.
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This final 4(d) rule does not generally apply the prohibitions of 50 CFR 17.31 to the northern
long-eared bat. This rule continues to prohibit purposeful take of northern long-eared bats
throughout the species’ range, except in certain cases, including in instances of removal of
northern long-eared bats from human structures and for authorized capture, handling, and related
activities of northern long-eared bats by individuals permitted to conduct these same activities
for other bat species until May 3, 2016. After May 3, 2016, a permit pursuant to section
10(a)(1)(A) of the Act is required for the capture and handling of northern long-eared bats.
Under this rule, incidental take is still not prohibited outside the WNS zone. Within the WNS
zone, incidental take is prohibited only if: (1) Actions result in the incidental take of northern
long-eared bats in hibernacula; (2) actions result in the incidental take of northern long-eared
bats by altering a known hibernaculum’s entrance or interior environment if the alteration
impairs an essential behavioral pattern, including sheltering northern long-eared bats; or (3) treeremoval activities result in the incidental take of northern long-eared bats when the activity either
occurs within 0.25 mile (0.4 kilometer) of a known hibernaculum, or cuts or destroys known,
occupied maternity roost trees or any other trees within a 150-foot (45-meter) radius from the
maternity roost tree during the pup season (June 1 through July 31). This approach allows more
flexibility to affected entities and individuals in conducting activities within the WNS zone.
Under this rule, we individually set forth prohibitions on possession and other acts with
unlawfully taken northern long-eared bats, and on import and export of northern long-eared bats.
These prohibitions were included in the interim 4(d) through the general application of the
prohibitions of 50 CFR 17.31 to the northern long-eared bat. Under this rule, take of the northern
long-eared bat is also not prohibited for the following: Removal of hazardous trees for
protection of human life and property; take in defense of life; and take by an employee or agent
of the Service, of the National Marine Fisheries Service, or of a State conservation agency that is
operating a conservation program pursuant to the terms of a cooperative agreement with the
Service. Regarding these three exceptions, take in defense of life was not included in the interim
4(d) rule, but the other two exceptions were, either through the general application of 50 CFR
17.31 or through a specific exception included in the interim 4(d) rule. Therefore, this final 4(d)
rule will result in less restrictive regulations under the Act than those set forth in the interim 4(d)
rule.
We completed an analysis of the forested land area that may be impacted by this rulemaking.
There are approximately 400,000,000 acres (161,874,256 ha) of forested land across the range of
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the NLEB, which includes 37 States and the District of Columbia. This rule may restrict land
use activities on approximately 200,000 acres (80,937 ha). This area constitutes less than 0.05
percent of all forested habitat across the extensive range of the northern long-eared bat. Any
impact in this very small portion of forested habitat is not expected to affect a substantial number
of entities in any given sector, nor result in a significant economic impact on any given entity.
For the above reasons, we certify that the final rule will not have a significant economic impact
on a substantial number of small entities. Therefore, a final regulatory flexibility analysis is not
required.

PY

6.3 Energy Supply, Distribution, or Use (Executive Order 13211)

O

Executive Order 13211 (Actions Concerning Regulations That Significantly Affect Energy
Supply, Distribution, or Use) requires agencies to prepare Statements of Energy Effects when
undertaking certain actions. For reasons discussed within this final rule, we believe that the rule
will not have any effect on energy supplies, distribution, or use. Therefore, this action is not a
significant energy action, and no Statement of Energy Effects is required.

6.4 Unfunded Mandates Reform Act

C

In accordance with the Unfunded Mandates Reform Act (2 U.S.C. 1501 et seq.), we make the
following findings:
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(1) This final rule will not produce a Federal mandate. In general, a Federal mandate is a
provision in legislation, statute, or regulation that would impose an enforceable duty upon State,
local, or Tribal governments, or the private sector, and includes both ‘‘Federal intergovernmental
mandates’’ and ‘‘Federal private sector mandates.’’ These terms are defined in 2 U.S.C. 658(5)–
(7). ‘‘Federal intergovernmental mandate’’ includes a regulation that ‘‘would impose an
enforceable duty upon State, local, or [T]ribal governments’’ with two exceptions. It excludes ‘‘a
condition of Federal assistance.’’ It also excludes ‘‘a duty arising from participation in a
voluntary Federal program,’’ unless the regulation ‘‘relates to a then-existing Federal program
under which $500,000,000 or more is provided annually to State, local, and [T]ribal governments
under entitlement authority,’’ if the provision would ‘‘increase the stringency of conditions of
assistance’’ or ‘‘place caps upon, or otherwise decrease, the Federal Government’s responsibility
to provide funding,’’ and the State, local, or Tribal governments ‘‘lack authority’’ to adjust
accordingly. At the time of enactment, these entitlement programs were: Medicaid; AFDC work
programs; Child Nutrition; Food Stamps; Social Services Block Grants; Vocational
Rehabilitation State Grants; Foster Care, Adoption Assistance, and Independent Living; Family
Support Welfare Services; and Child Support Enforcement. ‘‘Federal private sector mandate’’
includes a regulation that ‘‘would impose an enforceable duty upon the private sector, except (i)
a condition of Federal assistance or (ii) a duty arising from participation in a voluntary Federal
program.’’
(2) This final 4(d) rule will result in less restrictive regulations under the Act, as it pertains to the
northern long-eared bat, than would otherwise exist without a 4(d) rule or under the interim 4(d)
rule. As a result, we do not believe that this rule will significantly or uniquely affect small
government entities. Therefore, a Small Government Agency Plan is not required.
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6.5 Takings
In accordance with Executive Order 12630, this final rule will not have significant takings
implications. We have determined that the rule has no potential takings of private property
implications as defined by this Executive Order because this 4(d) rule will result in lessrestrictive regulations under the Act than would otherwise exist. A takings implication
assessment is not required.

6.6 Federalism

PY

In accordance with Executive Order 13132, this final 4(d) rule does not have significant
Federalism effects. A federalism summary impact statement is not required. This rule will not
have substantial direct effects on the State, on the relationship between the Federal Government
and the State, or on the distribution of power and responsibilities among the various levels of
government.

O

6.7 Civil Justice Reform

C

In accordance with Executive Order 12988, the Office of the Solicitor has determined that this
final rule does not unduly burden the judicial system and meets the requirements of sections 3(a)
and 3(b)(2) of the Order.

T

6.8 Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.)
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This rule does not contain collections of information that require approval by the Office of
Management and Budget (OMB) under the Paperwork Reduction Act. This rule will not impose
recordkeeping or reporting requirements on State or local governments, individuals, businesses,
or organizations. An agency may not conduct or sponsor and a person is not required to respond
to a collection of information unless it displays a currently valid OMB control number.
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Northern Long-Eared Bat - Final 4(d) Rule
Questions and Answers

PY

1. What action is the U.S. Fish and Wildlife Service taking?
The Service is announcing a final rule that identifies Endangered Species Act protections for the
northern-long eared bat. The final 4(d) rule, published in the Federal Register on January 14,
2016, identifies prohibitions that focus on protecting the bat’s sensitive life stages in areas
affected by white-nose syndrome.

O

The Service listed the northern long-eared bat as a threatened species under the Endangered
Species Act (ESA) in April 2015 and established an interim 4(d) rule. At the same time we
opened a 90-day public comment period on the interim rule to gather additional information as
we worked to refine and finalize it.

C

2. When will the final 4(d) rule be in effect?
The final 4(d) rule will go into effect on February 16, 2016, which is 30 days after it publishes in
the Federal Register.
3. What prohibitions does the final 4(d) rule set in place for the northern long-eared bat?

T

Purposeful Take (The terms “take,” “purposeful take” and “incidental take” are defined
below.)

N

O

For all areas within the range of the northern long-eared bat, all purposeful take is prohibited
except:
o Removal of northern long-eared bats from human structures.
o Defense of human life (e.g., public health monitoring for rabies).
o Removal of hazardous trees for the protection of human life and property.

O

Incidental Take
For areas of the country not affected by white-nose syndrome (WNS) (i.e., areas outside the
WNS zone), there are no prohibitions on incidental take.

D

For areas of the country impacted by WNS (i.e., areas inside the WNS zone), incidental take is
prohibited under the following circumstances:
o If it occurs within a hibernacula.
o If it results from tree removal activities and
 the activity occurs within 0.25 mile (0.4 km) of a known, occupied hibernacula;
or,
 the activity cuts or destroys a known, occupied maternity roost tree or other trees
within a 150 foot radius from the maternity roost tree during the pup season from
June 1 through July 31.

REFERENCE: USFWS 2016

4. What is purposeful take and what is incidental take?
 “Take” is defined by the ESA as “to harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, or collect” any endangered species.
“Purposeful take” is when the reason for the activity or action is to conduct some form of
take. For instance, conducting a research project that includes collecting and putting
bands on bats is a form of purposeful take. Intentionally killing or harming bats is also
purposeful take and is prohibited.



“Incidental take” is defined by the ESA as take that is “incidental to, and not the purpose
of, the carrying out of an otherwise lawful activity.” For example, harvesting trees can
kill bats that are roosting in the trees, but the purpose of the activity is not to kill bats.
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5. How does the final 4(d) rule differ from the interim 4(d) rule?
The final 4(d) rule is a streamlined version of the interim rule that is easier to understand and
follow; the final rule also reduces the scope of incidental take prohibitions that were in the
interim rule.

T

For both the final and interim rules, most purposeful take is prohibited except to protect human
life and property. Both rules differentiate protections geographically, with no prohibition of
incidental take outside the WNS zone under both rules. Inside the WNS zone, the interim rule
identified specific actions that were exempted from the take prohibitions, whereas the final rule
identifies the specific incidental take that is prohibited.

O

N

O

The interim rule applied broad prohibitions against all incidental take and then exempted
specific activities from incidental take prohibitions. Activities exempted from take prohibitions
in the interim rule were: forest management practices, maintenance and limited expansion of
transportation and utility rights-of-way, prairie habitat management, and limited tree removal
projects. In contrast, the final rule prohibits incidental take that results from tree removal
activities, under specific circumstances, or results from activities that take bats within
hibernacula.

D

The interim rule, like the final rule, protected maternity roost trees and hibernacula but the
incidental take prohibitions were much broader. The final rule allows incidental take that
results from operating wind turbines, as well as incidental take resulting from permanent
conversion of forested lands to other uses (e.g., rights-of-way creation or expansion, urban
development); whereas incidental take caused by those activities was prohibited under the
interim rule. The final rule only prohibits incidental take that occurs in hibernacula or that
results from tree removal activities near maternity roost trees or hibernacula within the WNS
zone.
6. What is a 4(d) rule?
Section 4(d) of the ESA directs the Service to issue regulations deemed “necessary and advisable
to provide for the conservation of threatened species.” It allows the Service to promulgate special
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rules for species listed as threatened (not endangered) that provide flexibility in implementing
the ESA.
We use 4(d) rules to target the take prohibitions to those that provide conservation benefits for
the species. This targeted approach can reduce ESA conflicts by allowing some activities that do
not harm the species to continue, while focusing our efforts on the threats that make a difference
to the species’ recovery.

PY

In general, a 4(d) rule ensures that private landowners, state agencies and others are not unduly
burdened by regulations that do not further the conservation of a species. Such a rule is often
used to clarify or simplify what forms of “take” are prohibited for a threatened species.
For more information about 4(d) rules, please see
www.fws.gov/mountain-prairie/factsheets/ESA SpecialRules Factsheet_020714.pdf

T
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7. Why did the Service publish a 4(d) rule for the northern long-eared bat?
The Service determined that WNS is such an overwhelming threat to the northern-long-eared bat
that regulating most other sources of harm or mortality will not help conserve the species at this
time. Focusing on WNS will allow the Service and our partners to concentrate on finding a
solution to the disease. Applying blanket prohibitions on all forms of take across the 37-state
range of the bat would not slow the spread and impact of WNS nor would it benefit the northern
long-eared bat at the population level. Therefore, the 4(d) rule focuses prohibitions on protecting
bats when and where they are most vulnerable: maternity roost trees during June and July puprearing and at hibernation sites.

O
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8. Why does the Service believe that allowing incidental take of northern long-eared bats
caused by activities other than tree removal protects the species?
For many threatened species, habitat loss or other limiting factors contribute to their decline. In
those situations, regulations to address either habitat loss or the other limiting factors can assist
in recovery of the species. Populations of the northern long-eared bat, however, are not habitatlimited and the species uses a wide variety of habitats within its range. For example, before
WNS, this bat lived in both highly fragmented forests as well as large contiguous forest blocks
from the southern United States to Canada’s Yukon Territory. Land management and
development have been ongoing for centuries (e.g., forest management, forest conversion), yet
the northern long-eared bat appears to have been healthy across its range.

D

As WNS moves across its range, northern long-eared bat populations have declined and will
continue to decline. The declines are so severe that the bat is now rare on WNS-affected
landscapes in the Northeast and parts of the Midwest. The conservation benefit from regulating
the entire landscape for those few remaining bats is questionable. This is particularly true
because the current monitoring limitations do not allow us to pinpoint locations of surviving
northern long-eared bats in the WNS affected area. Regulating all sources of mortality across the
bat’s range would not help conserve the species until we find measures to remediate WNS and
improve our surveying and monitoring techniques. In areas where WNS has not yet caused
severe population declines, implementing blanket prohibitions would not slow the spread of the
disease or the magnitude of disease’s impact on the northern long-eared bat’s population.
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The take prohibitions identified in this final rule help protect the most critical parts of the bat’s
life cycle, namely maternity colonies, hibernating bats and the areas that bats use as they enter
and leave hibernation in spring and fall. The 4(d) rule allows take from certain activities that
have not been the cause of the species imperilment, while still promoting conservation of the
species across its range.

O
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9. Why does the Service believe it is necessary to prohibit incidental take due to tree
removal activities near maternity roost trees and hibernacula within the WNS Zone?
The northern long-eared bat depends on both caves and forests. It typically roosts in trees from
late spring through early fall and hibernates in caves and mines from late fall through early
spring. Female northern long-eared bats and young are particularly vulnerable in June and July
when the young are unable to fly. Therefore, we tailored the regulatory provisions toward
activities that may impact roost trees and hibernacula at the most sensitive periods of the bats’
life cycle.

O

T
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Hibernacula and nearby forests play critical roles in the life cycle of the northern long-eared bat,
even beyond the time when the bats are hibernating. In early spring and fall, hibernacula and
surrounding forested areas are the focus of bat activity during “spring staging” and “fall
swarming.” During spring staging, bats gradually emerge from hibernation, exit the hibernacula
to feed, but re-enter the same or alternate hibernacula to resume daily bouts of torpor until they
migrate to summer areas. Fall swarming is a time of heightened activity in and around
hibernacula. It is an especially critical time in the life cycle of the northern long-eared bat
because it is during this time that they mate and they build up their fat reserves, allowing them to
survive hibernation.

O

N

In summary, we believe that northern long-eared bat conservation is best served by focusing the
take prohibitions on the following:
 Areas within the WNS zone
 The most vulnerable life stages (hibernation, when young cannot fly, spring
staging, fall swarming)
 Activities that are most likely to affect the bat, tree removal in particular

D

10. Why does the 4(d) rule include measures to protect hibernating bats and the sites where
they hibernate?
Within the WNS zone, the 4(d) rule prohibits all incidental take that occurs within hibernacula
because hibernation is a particularly critical and vulnerable time. Northern long-eared bats are
insectivorous and use hibernation to survive the seasons when their prey are not available. To
hibernate and survive winter, bats must maintain their body temperature above freezing,
minimize water loss, meet energetic needs until prey again become available and respond to
disturbance or disease. Only certain caves and mines provide the environment where bats can
meet these physiological demands.
Cave-dwelling bats are vulnerable to human disturbance while hibernating. Because bats
congregate at hibernacula, impacts to a single site can affect a large number of bats. Even healthy
bats use up their energy stores when disturbed during hibernation and may not survive winter, or
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females may not successfully give birth or rear young. Bats within the WNS zone may be even
more vulnerable because the fungus may have caused a weakened condition. Because of the
importance of hibernation in the bat’s life cycle and their vulnerability during that time, all
incidental take within hibernacula is prohibited.
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11. How do I know if my activity is in an area within the WNS zone?
The Service has identified the counties within 150 miles of the boundaries of U.S. counties or
Canadian districts where WNS or its causative fungus Pseudogymnoascus destructans (Pd) have
been detected. If any portion of a county falls within 150 miles of a county or district where the
fungus or disease has been detected, the entire county will be considered affected. To minimize
confusion we use county boundaries to delineate the WNS zone because they are clearly
recognizable.

C
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The most recent map of such areas is at the website:
http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf This map is
updated on the first of every month, if there are new counties with verified occurrences of WNS
or the fungus. You may also contact your local U.S. Fish and Wildlife Service Ecological
Services Field Office for assistance in determining if your activity is within the WNS zone. Visit
www.fws.gov/offices to find your local office.
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12. Does the 4(d) rule allow me to remove a northern long-eared bat from my home?
Yes. On rare occasions, northern long-eared bats have roosted in human-made structures
including buildings, barns, pavilions, sheds and cabins. The Service considers that removing
northern long-eared bats from these structures is not expected to adversely affect the species’
conservation or recovery.

N

Removal activities must comply with any applicable state laws. The Service recommends that
anyone who has bats in their home or outbuildings minimize using pesticides and avoid sticky
traps around bat roosts. If you exclude bats from where they are roosting, we recommend that
those exclusions be done in the spring or fall if possible. The Service also recommends you
contact a nuisance wildlife specialist for humane exclusion techniques.
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13. How are private landowners affected by the final 4(d) rule?
The 4(d) rule prohibits incidental take that may occur from tree removal activities within 150
feet of a known occupied maternity roost tree during the pup season (June 1 through July 31) or
within a 0.25 miles of a hibernation site, year round. If a landowner intends to remove trees near
a maternity roost tree during the pup season or near a hibernation site, we suggest that they
contact the nearest Ecological Services Field Office. Visit www.fws.gov/offices to find your
local office. We may be able to recommend measures that will allow the work to go forward and
also protect northern long-eared bats.
We acknowledge that it can be difficult to determine if a maternity roost tree or a hibernaculum
is on your property or in your project area. Location information for both resources is generally
kept in state Natural Heritage Inventory databases – the availability of this data varies state-bystate. Many states provide online access to their data, either directly by providing maps or by
providing the opportunity to make a data request. In some cases, to protect those resources,
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access to the information may be limited. A web page with links to state Natural Heritage
Inventory databases is available at
www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html.
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When looking for information on the presence of maternity roost trees or hibernacula within your
project area, our expectation is that a project proponent will complete due diligence to determine
available data. However, if information is not available, we recognize that a project proponent
who has made reasonable efforts to determine whether there are known maternity roost trees or
hibernacula on their property or project area is in the position of not “knowing” if no data has
been provided. If that is the case, document your attempt to find the information and move
forward with your project.
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We do not require private landowners to conduct surveys on their lands. However, surveys can
reduce uncertainties and facilitate project planning. Recommended survey methods are available
at www.fws.gov/midwest/endangered/mammals/nleb. Also, see question #16 for suggestions on
conservation actions that industry and other interested partners could take to help conserve the
northern long-eared bat.

N

O

T

C

14. How are states and tribes affected by the 4(d) rule?
The situation is the same for states and tribes as it is for private actions on private lands. If a
landowner or land manager intends to remove trees, first check the state’s Natural Heritage
Inventory database to determine if a maternity roost tree or hibernaculum is present on the
property. If either is present and the work will be done during the pup season within 150 feet of a
maternity roost tree or at any time within 0.25 mile of a hibernaculum, we suggest that they
contact the nearest Ecological Services Field Office (www.fws.gov/offices). We may be able to
recommend measures that will allow the work to go forward and protect northern long-eared
bats. If neither resource is present, proceed with the work. See question #16 for suggestions on
conservation actions that states and tribes could take to help northern long-eared bats.
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15. How are federal agencies affected by the 4(d) rule?
Under section 7 of the Endangered Species Act, federal agencies must consult with the Service to
ensure that any action they authorize, fund, permit or carry out does not jeopardize the existence
of a listed species. This requirement does not change when a 4(d) rule is implemented. However,
for this 4(d) rule, the Service has completed a non-jeopardy biological opinion on our actions of
finalizing this rule and proposing an optional framework to streamline section 7 consultations
when federal actions may affect the northern long-eared bat but will not cause prohibited take.
Federal agencies can rely upon the finding of this biological opinion to fulfill their projectspecific section 7 responsibilities by using the optional framework. The framework requires the
agency to notify the Service 30 days prior to implementing an action that may affect the northern
long-eared bat. The notification would include a determination that the action would not cause
prohibited incidental take. Service concurrence is not required, but the Service may advise the
agency whether additional information indicates project-level consultation is required. If the
Service does not respond within 30 days, the action agency may consider its section 7
responsibilities fulfilled with respect to the northern long-eared bat. If prohibited take may occur,
standard section 7 procedures will apply.
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16. How can federal agencies, states, tribes and industry help conserve northern long-eared
bats?
In addition to participating on the WNS team, government agencies, tribes, industry and others
can help conserve northern long-eared bats by:




Surveying in areas where they are planning tree removal projects.
Initiating or continuing monitoring for bats (including northern long-eared bats)
on their properties or project areas.
Carrying out or funding research on the impact of WNS on northern long-eared
bats.
Supporting research on aspects of this bat’s life history that are not well
understood.

PY
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The more we know about this bat and how it responds to WNS, the better we can focus
conservation actions on those that provide the most benefit to the species and avoid actions that
provide little benefit.
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17. What are examples of a 4(d) rule aiding in the conservation of a threatened species?
In 2014, the Service listed the Dakota skipper, a prairie butterfly, as threatened and implemented
a 4(d) rule. The listing prohibits actions that threaten the Dakota skipper, but the 4(d) rule also
provides flexibility to non-federal landowners for specific activities that do not negatively affect
the species’ conservation. The rule exempts from take prohibitions some actions associated with
ranching, such as grazing, fencing, watering livestock and haying after July 15. Although some
of these activities may impact individual Dakota skippers, some of the activities have negligible
impact and others are used to manage the butterfly’s prairie habitat. For more information, see
www.fws.gov/midwest/endangered/insects/dask/DASKfinal4dRuleFAQs22Oct2014.html.
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In August 2015, the Service finalized a 4(d) rule for the Georgetown salamander. This 4(d) rule
enables development activities that may affect the threatened salamander to continue as long as
they comply with the City of Georgetown’s Universal Development Code (UDC). The UDC is
directed at reducing the threat of water quality degradation to the Georgetown salamander from
urban development by requiring a variety of conservation measures, including stream and spring
buffer areas, throughout the city’s jurisdiction. The measures in Georgetown’s UDC are expected
to limit water quality degradation throughout watersheds that support the Georgetown
salamander, thereby contributing to the conservation of the species. For more information, please
visit:
www.fws.gov/southwest/es/AustinTexas/ESA_Sp_Salamanders.html#Georgetown_4d_final

18. Where can I find more information?
For more information about the northern long-eared bat, the final listing as threatened, the 4(d)
rule and related information, visit the Service’s web site at
www.fws.gov/midwest/endangered/mammals/nleb
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Northern Long-Eared Bat (NLEB) Consultation and 4(d) Rule Consistency

Federal agencies should use this determination key to avail themselves of the optional
streamlined consultation framework for the northern long-eared bat, which is provided in the
Service’s January 2016 biological opinion. Use of this IPaC determination key is necessary to:
(1) notify the USFWS that an action agency will use the streamlined framework and (2) describe
the project with sufficient detail to support the required determination.

PY

To use this key, agencies must provide project-level documentation. Users must provide a
description of the proposed project and the action area with sufficient detail to support the
determination.

O

Users who are not with or representing Federal agencies can use this determination key to ensure
that their actions are consistent with the northern long-eared bat 4(d) rule.

C

Species covered by this key

This key covers the following species expected to occur in this project area:

T

Northern Long-eared Bat Myotis septentrionalis

O

Geographic extent where this key is valid

N

This key is valid anywhere one or more of the covered species is expected to occur, or where
project have the potential to impact one or more of the covered species.

Potential questions in this key

O

The following is a comprehensive list of all questions that are part of this determination key.
Based on the answers you provide, only appropriate follow-up questions will be asked.

D

1. Is the action authorized, funded, or being carried out by a Federal agency?
2. Have you determined that the proposed action will have “no effect” on the northern longeared bat? (If you are unsure select "No")
3. Will your activity purposefully Take northern long-eared bats?
4. Will your activity remove bats from human structures or take northern long-eared bats as
required for public health monitoring (disease testing)?
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5. Is your activity research that involves handling northern long-eared bats?
6. Is the project action area located wholly outside the White-nose Syndrome Zone?
This question will be answered automatically based on your project location.
7. Is the project action area located within 0.25 miles of a known northern long-eared bat
hibernaculum?
additional information, please contact your State wildlife agency

PY

Note: The map queried for this question contains proprietary information and cannot be displayed. If you need

This question will be answered automatically based on previous questions.

8. Is the project action area located within 150 feet of a known occupied northern long-eared
bat maternity roost tree?

O

Note: The map queried for this question contains proprietary information and cannot be displayed. If you need
additional information, please contact your State wildlife agency

C

This question will be answered automatically based on previous questions.

T

9. Have you contacted the appropriate agency to determine if your project is near a known
hibernaculum or maternity roost tree?

O

N

O

Location information for northern long-eared bat hibernacula is generally kept in state
Natural Heritage Inventory databases – the availability of this data varies state-by-state.
Many states provide online access to their data, either directly by providing maps or by
providing the opportunity to make a data request. In some cases, to protect those resources,
access to the information may be limited. A web page with links to state Natural Heritage
Inventory databases is available at www.fws.gov/midwest/endangered/mammals/nleb/
nhisites.html.

D

10. Will the action affect a cave or mine where northern long-eared bats are known to
hibernate (i.e., hibernaculum) or could it alter the entrance or the environment (physical or
other alteration) of a hibernaculum?
11. Will the action involve Tree Removal?

12. Will the action only remove hazardous trees for the protection of human life or property?
13. Will the action remove trees within 0.25 miles of a known northern long-eared bat
hibernaculum at any time of year?
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14. Will the action remove a known occupied northern long-eared bat maternity roost tree or
any trees within 150 feet of a known occupied maternity roost tree from June 1 through
July 31?
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

May 29, 2020
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In Reply Refer To:
Consultation Code: 03E19000-2020-SLI-1450
Event Code: 03E19000-2020-E-04341
Project Name: Upper Sioux Elder Housing Unit EA

PY

Minnesota-Wisconsin Ecological Services Field Office
4101 American Blvd E
Bloomington, MN 55425-1665
Phone: (952) 252-0092 Fax: (952) 646-2873
http://www.fws.gov/midwest/Endangered/section7/s7process/step1.html

C

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project
To Whom It May Concern:

O

T

The attached species list identifies any federally threatened, endangered, proposed and candidate
species that may occur within the action area the area that is likely to be affected by your
proposed project. The list also includes any designated and proposed critical habitat that overlaps
with the action area. This list is provided to you as the initial step of the consultation process
required under section 7(c) of the Endangered Species Act, also referred to as Section 7
Consultation.
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Section 7 of the Endangered Species Act of 1973 requires that actions authorized, funded, or
carried out by Federal agencies not jeopardize federally threatened or endangered species or
adversely modify designated critical habitat. To fulfill this mandate, Federal agencies (or their
designated non-federal representatives) must consult with the Service if they determine their
project may affect listed species or critical habitat. Agencies must confer under section 7(a)(4) if
any proposed action is likely to jeopardize species proposed for listing as endangered or
threatened or likely to adversely modify any proposed critical habitat.
Under 50 CFR 402.12(e) (the regulations that implement Section 7 of the Endangered Species
Act) the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally. You may verify the list by visiting the ECOS-IPaC website
http://ecos.fws.gov/ipac/ at regular intervals during project planning and implementation and
completing the same process you used to receive the attached list. As an alternative, you may
contact this Ecological Services Field Office for updates.

Please use the species list provided and visit the U.S. Fish and Wildlife Service's Region 3
Section 7 Technical Assistance website at - http://www.fws.gov/midwest/endangered/section7/
s7process/index.html. This website contains step-by-step instructions that will help you
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determine if your project will have an adverse effect on listed species or critical habitat and will
help lead you through the Section 7 process.
For all wind energy projects and projects that include installing towers that use guy wires or
are over 200 feet in height, please contact this field office directly for assistance, even if no
federally listed plants, animals or critical habitat are present within the action area.

O
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Although no longer protected under the Endangered Species Act, be aware that bald eagles
(Haliaeetus leucocephalus) are protected under the Bald and Golden Eagle Protection Act (16
U.S.C. 668 et seq.) and Migratory Bird Treaty Act (16 U.S.C. 703 et seq), as are golden eagles
(Aquila chrysaetos). Projects affecting these species may require measures to avoid harming
eagles or may require a permit. If your project is near a bald eagle nest or winter roost area, see
our Eagle Permits website at http://www.fws.gov/midwest/midwestbird/EaglePermits/index.html.
The information available at this website will help you determine if you can avoid impacting
eagles or if a permit may be necessary.

C

We appreciate your concern for threatened and endangered species. Please include the
Consultation Tracking Number in the header of this letter with any request for consultation or
correspondence about your project that you submit to our office.
Attachment(s):

T

▪ Official Species List
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O

N

O

▪ Migratory Birds
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".
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Minnesota-Wisconsin Ecological Services Field Office
4101 American Blvd E
Bloomington, MN 55425-1665
(952) 252-0092
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This species list is provided by:
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Project Summary
Consultation Code: 03E19000-2020-SLI-1450
Event Code:

03E19000-2020-E-04341

Project Name:

Upper Sioux Elder Housing Unit EA

Project Type:

DEVELOPMENT

PY

Project Description: EA analysis on Tribal elder housing project. (Revised Project Design/
Project site).
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Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/place/44.766653195746514N95.53364345569149W

D

O

Counties: Yellow Medicine, MN
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Endangered Species Act Species
There is a total of 1 threatened, endangered, or candidate species on this species list.
Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

PY

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries1, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

O

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.
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1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of
Commerce.

T

Mammals
NAME

O

Northern Long-eared Bat Myotis septentrionalis

STATUS

Threatened

N

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Critical habitats

D

O

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.
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Migratory Birds
Certain birds are protected under the Migratory Bird Treaty Act1 and the Bald and Golden Eagle
Protection Act2.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.

O

3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)
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Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.
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The birds listed below are birds of particular concern either because they occur on the USFWS
Birds of Conservation Concern (BCC) list or warrant special attention in your project location.
To learn more about the levels of concern for birds on your list and how this list is generated, see
the FAQ below. This is not a list of every bird you may find in this location, nor a guarantee that
every bird on this list will be found in your project area. To see exact locations of where birders
and the general public have sighted birds in and around your project area, visit the E-bird data
mapping tool (Tip: enter your location, desired date range and a species on your list). For
projects that occur off the Atlantic Coast, additional maps and models detailing the relative
occurrence and abundance of bird species on your list are available. Links to additional
information about Atlantic Coast birds, and other important information about your migratory
bird list, including how to properly interpret and use your migratory bird report, can be found
below.

O

For guidance on when to schedule activities or implement avoidance and minimization measures
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.
BREEDING
SEASON

D

NAME

Bald Eagle Haliaeetus leucocephalus

Breeds Dec 1 to
Aug 31

This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention
because of the Eagle Act or for potential susceptibilities in offshore areas from certain
types of development or activities.
https://ecos.fws.gov/ecp/species/1626

Lesser Yellowlegs Tringa flavipes

Breeds elsewhere

This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/9679
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Probability Of Presence Summary
The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ “Proper Interpretation and Use of Your Migratory Bird Report” before using or attempting
to interpret this report.
Probability of Presence ( )

O

PY

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months.) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.
How is the probability of presence score calculated? The calculation is done in three steps:
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1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.
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2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12
(0.25) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

O

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

D

Breeding Season ( )
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort ( )
Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.
No Data ( )
A week is marked as having no data if there were no survey events for that week.
Survey Timeframe
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Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.

SPECIES

JAN

FEB

MAR

APR

MAY

JUN

Bald Eagle
Non-BCC Vulnerable

Lesser Yellowlegs

AUG

SEP

survey effort

OCT

NOV

no data

DEC

O

BCC Rangewide (CON)

JUL

breeding season

PY

probability of presence

Additional information can be found using the following links:

C

▪ Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php

T

▪ Measures for avoiding and minimizing impacts to birds http://www.fws.gov/birds/
management/project-assessment-tools-and-guidance/
conservation-measures.php

O

▪ Nationwide conservation measures for birds http://www.fws.gov/migratorybirds/pdf/
management/nationwidestandardconservationmeasures.pdf

N

Migratory Birds FAQ

D
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Tell me more about conservation measures I can implement to avoid or minimize impacts
to migratory birds.
Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to occur in the project area. When birds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures and/or
permits may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.
What does IPaC use to generate the migratory birds potentially occurring in my specified
location?
The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCC) and other species that may warrant special attention in your project location.
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The migratory bird list generated for your project is derived from data provided by the Avian
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to return a list of those birds reported as
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.
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Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the AKN Phenology Tool.
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What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?
The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing
collection of survey, banding, and citizen science datasets .
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Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs" link.
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How do I know if a bird is breeding, wintering, migrating or present year-round in my
project area?
To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may refer to the following resources: The Cornell Lab
of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of
interest there), the Cornell Lab of Ornithology Neotropical Birds guide. If a bird on your
migratory bird species list has a breeding season associated with it, if that bird does occur in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.
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What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:
1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);
2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions (BCRs) in the continental USA; and
3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).
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Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQs for these topics.
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Details about birds that are potentially affected by offshore projects
For additional details about the relative occurrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.

C

O

Bird tracking data can also provide additional details about occurrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.
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What if I have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts occur.
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Proper Interpretation and Use of Your Migratory Bird Report
The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAQ “What does IPaC
use to generate the migratory birds potentially occurring in my specified location”. Please be
aware this report provides the “probability of presence” of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the “no
data” indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservation measures, visit the FAQ “Tell
me about conservation measures I can implement to avoid or minimize impacts to migratory
birds” at the bottom of your migratory bird trust resources page.

REFERENCE: USFWS 2020
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AirNav: KGDB - Granite Falls Municipal Airport/Lenzen-Roe-Fagen Memorial Field

Airports

Navaids

Airspace Fixes Aviation Fuel

Hotels

AIRBOSS

iPhone App

My AirNav
1416 users online

GOING TO GRANITE FALLS?
Reserve a Hotel Room

Location

N

O

T

C

FAA Identifier: GDB
Lat/Long: 44-45-08.8532N 095-33-19.9083W
44-45.147553N 095-33.331805W
44.7524592,-95.5555301
(estimated)
Elevation: 1047.5 ft. / 319.3 m (surveyed)
Variation: 04E (2000)
From city: 4 miles S of GRANITE FALLS, MN
Time zone: UTC -5 (UTC -6 during Standard Time)
Zip code: 56241

Loc | Ops | Rwys | IFR | FBO | Links
Com | Nav | Svcs | Stats | Notes

O

FAA INFORMATION EFFECTIVE 23 APRIL 2020

PY

KGDB

Granite Falls Municipal Airport/Lenzen-Roe-Fagen
Memorial Field
Granite Falls, Minnesota, USA

Airport Operations

Road maps at: MapQuest Bing Google

Aerial photo

D

O

Airport use: Open to the public
Activation date: 01/1997
Control tower: no
ARTCC: MINNEAPOLIS CENTER
FSS: PRINCETON FLIGHT SERVICE STATION
NOTAMs facility: GDB (NOTAM-D service available)
Attendance: UNATNDD
Wind indicator: lighted
Segmented circle: no
Lights: MIRL RY 15/33 PRESET ON LOW INTST; TO INCR
INTST, ACTVT REIL RY 15 & 33 & PAPI RY 15 & 33 - Sectional chart
CTAF.
Beacon: white-green (lighted land airport)
Operates sunset to sunrise.

Airport Communications
CTAF/UNICOM: 122.8
WX AWOS-3: 120.1 (320-564-9388)
https://www.airnav.com/airport/KGDB

REFERENCE: AirNAV 2020
1/4

5/4/2020

AirNav: KGDB - Granite Falls Municipal Airport/Lenzen-Roe-Fagen Memorial Field

WX AWOS-3 at MVE (15 nm NW): 111.6 (320-269-5830)
APCH/DEP SVC PRVDD BY MINNEAPOLIS ARTCC ON FREQS 127.1/290.2
(REDWOOD FALLS RCAG).

Nearby radio navigation aids
Freq
111.60
111.00
113.30
113.70

NDB name Hdg/Dist Freq Var ID
APPLETON 141/34.5 356 05E AQP .- --.- .--.
BENSON
168/34.7 239 05E BBB -... -... -...

Airport Services

Var
05E
05E
07E
04E

PY

VOR radial/distance
VOR name
MVEr148/14.8
MONTEVIDEO VOR/DME
MMLr027/21.6
MARSHALL VOR/DME
RWFr306/25.0
REDWOOD FALLS VOR/DME
BDHr216/28.5
WILLMAR VOR/DME

Airport distance calculator
Flying to Granite Falls Municipal
Airport/Lenzen-Roe-Fagen Memorial Field?
Find the distance to fly.

to KGDB

O

From

C

Fuel available: 100LL
SELF SERVICE FUEL AVAIL 24 HOURS WITH CREDIT
CARD.
Parking: tiedowns

Runway Information

T

Runway 15/33

D

O

N

O

Dimensions: 4357 x 75 ft. / 1328 x 23 m
Surface: asphalt, in good condition
Runway edge lights: medium intensity
RUNWAY 15
RUNWAY 33
Latitude: 44-45.477750N 44-44.817355N
Longitude: 095-33.527707W 095-33.135903W
Elevation: 1047.3 ft.
1039.8 ft.
Traffic pattern: left
left
Runway heading: 153 magnetic,
333 magnetic, 337 true
157 true
Displaced threshold: no
642 ft.
Markings: nonprecision, in nonprecision, in good
good condition
condition
Visual slope indicator: 4-light PAPI on 4-light PAPI on left (3.00
left (3.00 degrees degrees glide path)
glide path)
Runway end identifier lights: yes
yes
Touchdown point: yes, no lights
yes, no lights
Obstructions: trees, 20:1 slope 21 ft. road, 239 ft. from
to clear
runway, 244 ft. left of
centerline, 1:1 slope to clear
RWY 33: 39:1 TO DSPLCD
THLD.

Sunrise and sunset

Morning civil twilight
Sunrise
Sunset
Evening civil twilight

Times for 04-May-2020
Local
Zulu
(UTC-5)
(UTC)
05:35
10:35
06:07
11:07
20:31
01:31
21:03
02:03

Current date and time
Zulu (UTC)
Local (UTC-5)

04-May-2020 18:04:05
04-May-2020 13:04:05

METAR
KGDB

041755Z AUTO 08013G19KT 10SM
BKN090 BKN110 16/00 A3002 RMK
AO2 T01570000 10159 20065
KMVE
041755Z AUTO 14018G21KT 10SM
15nm NW BKN090 14/M03 A3001 RMK AO2

TAF
KRWF
041130Z 0412/0512 10008KT P6SM
24nm SE SCT250 FM041600 12013G20KT
P6SM OVC200 FM042200 11009KT
P6SM SCT060 OVC120 FM050100
11007KT P6SM -RA OVC035
FM050700 11005KT 3SM RA BR
OVC015

NOTAMs
Click for the latest NOTAMs
NOTAMs are issued by the DoD/FAA and
will open in a separate window not controlled
by AirNav.

REFERENCE: AirVAV 2020
https://www.airnav.com/airport/KGDB
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AirNav: KGDB - Granite Falls Municipal Airport/Lenzen-Roe-Fagen Memorial Field

Airport Ownership and Management from official FAA
records

Airport Operational Statistics
Aircraft operations: avg 134/week *
71% local general aviation
29% transient general aviation
* for 12-month period ending 31 May 2018

O

Aircraft based on the field: 21
Single engine airplanes: 16
Multi engine airplanes: 3
Jet airplanes: 2

Additional Remarks

C

DEER ON & INVOF AIRPORT.
NOISE SENSITIVE AREA 1.5 MI IN RADIUS OFF NORTH END OF RY 15/33.
GCO AVBL ON FREQ 121.725 THRU MINNEAPOLIS ARTCC AND PNM AFSS.
ARPT INFO PHONE NUMBER: 320-564-5665.
FOR CD IF UNA VIA GCO CTC MINNEAPOLIS ARTCC AT 651-463-5588.

T

-

PY

Ownership: Publicly-owned
Owner: CITY OF GRANITE FALLS
641 PRENTICE ST
GRANITE FALLS, MN 56241
Phone 320-564-3011
Manager: KEITH WOODS
641 PRENTICE ST
GRANITE FALLS, MN 56241
Phone (507) 476-5939

O

Instrument Procedures

NOTE: All procedures below are presented as PDF files. If you need a reader for these files,
you should download the free Adobe Reader.

N

NOT FOR NAVIGATION. Please procure official charts for flight.
FAA instrument procedures published for use from 23 April 2020 at 0901Z to 21 May 2020 at
0900z.

D

O

IAPs - Instrument Approach Procedures
RNAV (GPS) RWY 33
VOR/DME RWY 33
NOTE: Special Alternate Minimums apply
NOTE: Special Take-Off Minimums/Departure Procedures
apply

download (193KB)
download (205KB)
download (158KB)
download (229KB)

Other nearby airports with instrument procedures:
KMVE - Montevideo-Chippewa County Airport (15 nm NW)
KMML - Southwest Minnesota Regional Airport - Marshall/Ryan Field (21
nm SW)
KOVL - Olivia Regional Airport (22 nm E)
KRWF - Redwood Falls Municipal Airport (24 nm SE)
KBDH - Willmar Municipal Airport-John L Rice Fiel (28 nm NE)

FBO, Fuel Providers, and Aircraft Ground Support
REFERENCE: AirVAV 2020
https://www.airnav.com/airport/KGDB
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AirNav: KGDB - Granite Falls Municipal Airport/Lenzen-Roe-Fagen Memorial Field

Business Name

Contact

Services / Description

Fuel
Prices

Aviation fuel, Aircraft parking (ramp or tiedown),
Passenger terminal and lounge, Aviation museum,
507-476-5939
Courtesy transportation, Public telephone,
320-564-5665
Computerized weather, ...
[email]

City of Granite Falls

100LL
SS $3.80
Updated 29Apr-2020

Comments

2 read write

More info about City of Granite Falls

SS=Self service

Would you like to see your business listed on this page?

PY

If your business provides an interesting product or service to pilots, flight crews, aircraft, or users of the Granite Falls Municipal
Airport/Lenzen-Roe-Fagen Memorial Field, you should consider listing it here. To start the listing process, click on the button below

C

O

Other Pages about Granite Falls Municipal Airport/Lenzen-Roe-Fagen Memorial Field

Privacy Policy Contact

D

O

N

O

T

Copyright © AirNav, LLC. All rights reserved.

REFERENCE: AirVAV 2020
https://www.airnav.com/airport/KGDB
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Attachment F References 1

1

The references are labeled with their in‐text reference nomenclature on the bottom right hand corner of each page.
1

5/4/2020

Aircraft Noise Levels

Federal Aviation
Administration

Aircraft Noise Levels
Noise Levels for U.S. Certificated and Foreign
Aircraft
NEW: Noise Certification of Supersonic Airplanes — Notice of Proposed

PY

Rulemaking (PDF)

Noise Levels for U.S. Certificated and Foreign Aircraft, AC 36-1H

Appendix 1 — U.S. Certificated Turbojet Powered Airplanes (MS Excel) (April 24,
2012)

Excel)

O

T

C

O

Appendix 2 — Foreign Certificated Turbojet Powered Airplanes (MS Excel)
Appendix 6 — U.S. Certificated Propeller Driven Airplanes in the Transport
Category (MS Excel)
Appendix 7 — U.S. Certificated Propeller Driven Small Airplanes (14 CFR Part
36, Appendix F) (MS Excel)
Appendix 8 — U.S. Certificated Propeller Driven Small Airplanes (14 CFR Part
36, Appendix G) (MS Excel) (April 24, 2012)
Appendix 9 — Foreign Certificated Propeller Driven Small Airplanes (ICAO
Annex 16, Chapter 6) (MS Excel)
Appendix 10 — U.S. Certificated Helicopters (14 CFR Part 36, Appendix H) (MS
Appendix 11 — U.S. Certificated Helicopters (14 CFR Part 36, Appendix J) (MS

N

Excel)

O

Estimated Airplane Noise Levels in A-Weighted
Decibels

D

Estimated Airplane Noise Levels in A-Weighted Decibels, AC 36-3H
Noise Level Data (MS Excel) AC 36-3H (April 5, 2012)

Page last modified: March 30, 2020 4:54:32 PM EDT

This page was originally published at: https://www.faa.gov/about/office_org/headquarters_offices/apl/noise_emissions/aircraft_noise_levels/

REFERENCE: FFA 2020
https://www.faa.gov/about/office_org/headquarters_offices/apl/noise_emissions/aircraft_noise_levels/
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DNL Calculator - HUD Exchange

Home (/) > Programs (/programs/) > Environmental Review (/programs/environmentalreview/) > DNL Calculator

DNL Calculator

PY

The Day/Night Noise Level Calculator is an electronic assessment tool that calculates the
Day/Night Noise Level (DNL) from roadway and railway tra c. For more information on using the
DNL calculator, view the Day/Night Noise Level Calculator Electronic Assessment Tool
Overview (/programs/environmental-review/daynight-noise-level-electronic-assessmenttool/).

Guidelines

O

T

C

O

To display the Road and/or Rail DNL calculator(s), click on the "Add Road Source" and/or
"Add Rail Source" button(s) below.
All Road and Rail input values must be positive non-decimal numbers.
All Road and/or Rail DNL value(s) must be calculated separately before calculating the Site
DNL.
All checkboxes that apply must be checked for vehicles and trains in the tables' headers.
Note #1: Tooltips, containing eld speci c information, have been added in this tool and
may be accessed by hovering over all the respective data elds (site identi cation, roadway
and railway assessment, DNL calculation results, roadway and railway input variables) with
the mouse.
Note #2: DNL Calculator assumes roadway data is always entered.

N

DNL Calculator

O

Site ID

D

Record Date

USC Housing
05/29/2020

User's Name

Road # 1 Name:

255th Avenue

Road #1

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/
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DNL Calculator - HUD Exchange

Vehicle Type

Cars

E ective Distance

Medium Trucks

Heavy Trucks

130

130

130

Average Speed

55

55

55

Average Daily Trips (ADT)

166

17

38

Night Fraction of ADT

15

15

Road Gradient (%)

O

Calculate Road #1 DNL

55

44

55

Reset

C

44

HWY 67

O

T

Road # 2 Name:

Vehicle Type

15
2

Vehicle DNL

Road #2

PY

Distance to Stop Sign

N

Cars

E ective Distance

Medium Trucks

Heavy Trucks

700

700

700

40

40

40

Average Daily Trips (ADT)

96

10

1

Night Fraction of ADT

15

15

15

O

Distance to Stop Sign

D

Average Speed

Road Gradient (%)
Vehicle DNL
Calculate Road #2 DNL

1
28

28

32

Reset

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

27

2/4

5/29/2020

DNL Calculator - HUD Exchange

County Road 44

Road # 3 Name:
Road #3
Vehicle Type

Medium Trucks

Heavy Trucks

E ective Distance

200

200

Distance to Stop Sign

400

400

Average Speed

35

35

Average Daily Trips (ADT)

27

Night Fraction of ADT

15

O

Cars

PY
400
35
4

15

15

C

3

T

Road Gradient (%)

200

Vehicle DNL

O

28
45

44

Reset

N

Calculate Road #3 DNL

38

2

Add Rail Source

O

Add Road Source

Airport Noise Level

19
Yes

Combined DNL for all
Road and Rail sources

56

D

Loud Impulse Sounds?

Combined DNL including Airport

No

56

Site DNL with Loud Impulse Sound

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/
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DNL Calculator - HUD Exchange

Calculate

Reset

Mitigation Options

PY

If your site DNL is in Excess of 65 decibels, your options are:

O

T

C

O

No Action Alternative: Cancel the project at this location
Other Reasonable Alternatives: Choose an alternate site
Mitigation
Contact your Field or Regional Environmental O cer (/programs/environmentalreview/hud-environmental-sta -contacts/)
Increase mitigation in the building walls (only e ective if no outdoor, noise sensitive
areas)
Recon gure the site plan to increase the distance between the noise source and
noise-sensitive uses
Incorporate natural or man-made barriers. See The Noise Guidebook
(/resource/313/hud-noise-guidebook/)
Construct noise barrier. See the Barrier Performance Module
(/programs/environmental-review/bpm-calculator/)

N

Tools and Guidance

Day/Night Noise Level Assessment Tool User Guide (/resource/3822/day-night-noise-levelassessment-tool-user-guide/)

D

O

Day/Night Noise Level Assessment Tool Flowcharts (/resource/3823/day-night-noise-levelassessment-tool- owcharts/)

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

4/4

Environmental Review Record

D

O

N

O

T

C

O

PY

Worksheets

OMB No. 2506‐0177
(exp.9/30/2021)
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC 20410-1000

This Worksheet was designed to be used by those “Partners” (including Public Housing Authorities, consultants,
contractors, and nonprofits) who assist Responsible Entities and HUD in preparing environmental reviews, but legally
cannot take full responsibilities for these reviews themselves. Responsible Entities and HUD should use the RE/HUD
version of the Worksheet.

PY

Explosive and Flammable Hazards (CEST and EA) – PARTNER
https://www.hudexchange.info/environmental‐review/explosive‐and‐flammable‐facilities

C

☐ Yes
Explain:
Click here to enter text.
 Go directly to Question 5.

O

1. Is the proposed HUD‐assisted project itself the development of a hazardous facility (a facility that
mainly stores, handles or processes flammable or combustible chemicals such as bulk fuel storage
facilities and refineries)?
☒ No
 Continue to Question 2.

O

T

2. Does this project include any of the following activities: development, construction, rehabilitation
that will increase residential densities, or conversion?
☐ No  If the RE/HUD agrees with this recommendation, the review is in compliance with this
section. Continue to the Worksheet Summary below.

N

☒ Yes  Continue to Question 3.

D

O

3. Within 1 mile of the project site, are there any current or planned stationary aboveground storage
containers that are covered by 24 CFR 51C? Containers that are NOT covered under the regulation
include:
 Containers 100 gallons or less in capacity, containing common liquid industrial fuels OR
 Containers of liquified petroleum gas (LPG) or propane with a water volume capacity of
1,000 gallons or less that meet the requirements of the 2017 or later version of National
Fire Protection Association (NFPA) Code 58.
If all containers within the search area fit the above criteria, answer “no.” For any other type of
aboveground storage container within the search area that holds one of the flammable or
explosive materials listed in Appendix I of 24 CFR part 51 subpart C, answer “yes.”
☐ No
 Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below. Provide all documents used to make your determination.
☒ Yes
 Continue to Question 4.

4. Visit HUD’s website to identify the appropriate tank or tanks to assess and to calculate the
required separation distance using the electronic assessment tool. To document this step in the
analysis, please attach the following supporting documents to this screen:
 Map identifying the tank selected for assessment, and showing the distance from the
tank to the proposed HUD‐assisted project site; and
 Electronic assessment tool calculation of the required separation distance.
Based on the analysis, is the proposed HUD‐assisted project site located at or beyond
the required separation distance from all covered tanks?

PY

☒ Yes
 Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below.

O

☐ No
 Go directly to Question 6.

O

T

C

5. Is the hazardous facility located at an acceptable separation distance from residences and any
other facility or area where people may congregate or be present?
Please visit HUD’s website for information on calculating Acceptable Separation Distance.
☒ Yes
 If the RE/HUD agrees with this recommendation, the review is in compliance with this
section. Continue to the Worksheet Summary below.
Provide map(s) showing the location of the project site relative to residences and any other
facility or area where people congregate or are present and your separation distance
calculations.

N

☐ No
 Continue to Question 6.
Provide map(s) showing the location of the project site relative to residences and any other
facility or area where people congregate or are present and your separation distance
calculations.

D

O

6. For the project to be brought into compliance with this section, all adverse impacts must be
mitigated. Mitigation measures may include both natural and manmade barriers, modification of
the project design, burial or removal of the hazard, or other engineered solutions. Describe
selected mitigation measures, including the timeline for implementation, and attach an
implementation plan. If negative effects cannot be mitigated, cancel the project at this location.
Note that only licensed professional engineers should design and implement blast barriers. If a
barrier will be used or the project will be modified to compensate for an unacceptable separation
distance, provide approval from a licensed professional engineer.
Click here to enter text.

Worksheet Summary
Provide a full description of your determination and a synopsis of the information that it was based on,
such as:
 Map panel numbers and dates





Names of all consulted parties and relevant consultation dates
Names of plans or reports and relevant page numbers
Any additional requirements specific to your program or region

Include all documentation supporting your findings in your submission to HUD.
Based on the HUD’s guidance and HUD’s electronic assessment tool for calculating the Acceptable
Separation Distance (ASD), the proposed HUD‐assisted project site is located beyond the required
separation distance from all covered tanks. The following information provides the reasoning:
1 – 1,000‐gallon propane tank is located within 1 mile of the proposed project site (i.e., to the
east of the site). However, based on the Fact Sheet #H1, Hazardous Operations – FR‐6054‐F‐02
Conforming the ASD Standards for Residential Propane Tanks to Industry Standards, an
aboveground LPG/propane tanks with a up to 1,000 gallons that are in compliance with NFPA
Code 58 (2017) are excluded from the definition of “hazard,” and thereby from coverage under
the rule.



2 ‐ 30,000 gallon propane tanks are located with 1 mile of the proposed project site (i.e., to the
southwest of the site). (See figure below).
o Using the guidance from the Fact Sheet H2 Determining Which Tanks to Evaluate for
Acceptable Separation Distance, the nearest propane tank is used for the ASD.

C

O

PY



Based on the ASD calculator, the ASDBOP = 674 feet; the ASDPPU = 1,141 ft; and the
ASDBPU = 242 (see figure below).

o

Therefore, the ASD from the center of the assessed container (i.e., 30,000‐gallon
propane tank) to the perimeter of the proposed project site is met. No mitigation is
required.

D

O

N

O

T

o

O

D
T

O

N
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O

N
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OMB No. 2506‐0177
(exp.9/30/2021)
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC 20410‐1000

This Worksheet was designed to be used by those “Partners” (including Public Housing Authorities, consultants,
contractors, and nonprofits) who assist Responsible Entities and HUD in preparing environmental reviews, but legally
cannot take full responsibilities for these reviews themselves. Responsible Entities and HUD should use the RE/HUD
version of the Worksheet.
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Endangered Species Act (CEST and EA) – PARTNER
https://www.hudexchange.info/environmental‐review/endangered‐species

O

1. Does the project involve any activities that have the potential to affect species or habitats?
☐No, the project will have No Effect due to the nature of the activities involved in the project.
 If the RE/HUD agrees with this recommendation, the review is in compliance with this section.
Continue to the Worksheet Summary below. Provide any documents used to make your
determination.

O

T

C

☐No, the project will have No Effect based on a letter of understanding, memorandum of agreement,
programmatic agreement, or checklist provided by local HUD office.
Explain your determination:
Click here to enter text.
 If the RE/HUD agrees with this recommendation, the review is in compliance with this section.
Continue to the Worksheet Summary below. Provide any documents used to make your
determination.

N

☒Yes, the activities involved in the project have the potential to affect species and/or habitats.
 Continue to Question 2.

O

2. Are federally listed species or designated critical habitats present in the action area?
Obtain a list of protected species from the Services. This information is available on the FWS Website.

D

☐No, the project will have No Effect due to the absence of federally listed species and designated
critical habitat.
 If the RE/HUD agrees with this recommendation, the review is in compliance with this section.
Continue to the Worksheet Summary below. Provide any documents used to make your
determination. Documentation may include letters from the Services, species lists from the
Services’ websites, surveys or other documents and analysis showing that there are no species
in the action area.
☒Yes, there are federally listed species or designated critical habitats present in the action area.
 Continue to Question 3.

PY

3. Recommend one of the following effects that the project will have on federally listed species or
designated critical habitat:
☒No Effect: Based on the specifics of both the project and any federally listed species in the action
area, you have determined that the project will have absolutely no effect on listed species or
critical habitat.
 If the RE/HUD agrees with this recommendation, the review is in compliance with this section.
Continue to the Worksheet Summary below. Provide any documents used to make your
determination. Documentation should include a species list and explanation of your conclusion,
and may require maps, photographs, and surveys as appropriate.

O

☐May Affect, Not Likely to Adversely Affect: Any effects that the project may have on federally listed
species or critical habitats would be beneficial, discountable, or insignificant.
 Partner entities should not contact the Services directly. If the RE/HUD agrees with this
recommendation, they will have to complete Informal Consultation. Provide the RE/HUD with
a biological evaluation or equivalent document. They may request additional information,
including surveys and professional analysis, to complete their consultation.

O

T

C

☐Likely to Adversely Affect: The project may have negative effects on one or more listed species or
critical habitat.
 Partner entities should not contact the Services directly. If the RE/HUD agrees with this
recommendation, they will have to complete Formal Consultation. Provide the RE/HUD with a
biological evaluation or equivalent document. They may request additional information,
including surveys and professional analysis, to complete their consultation.

D

O

N

Worksheet Summary
Provide a full description of your determination and a synopsis of the information that it was based on,
such as:
 Map panel numbers and dates
 Names of all consulted parties and relevant consultation dates
 Names of plans or reports and relevant page numbers
 Any additional requirements specific to your program or region

Include all documentation supporting your findings in your submission to HUD.
The one Endangered Species Act federally listed species for the project site or action area is the
Northern Long‐eared Bat (NLEB) (Myotis septentrionalis) (USFWS 2020). The following findings generally
follow the determination key for northern long‐eared bat 4(d) rule (United States Fish and Wildlife
Service [USFWS] 2019) to assess the presence and potential impacts to the NLEB.
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Northern long‐eared bats spend winter hibernating in caves and mines, called hibernacula. During the
summer, northern long‐eared bats roost singly or in colonies underneath bark, in cavities or in crevices
of both live trees and snags (dead trees). Suitable maternity roost trees are trees (live, dying, dead, or
snag) with a greater than or equal to 3 inch diameter at breast height (dbh) that exhibits any of the
following characteristics: exfoliating bark, crevices, cavity, or cracks (USFWS 2015).

C

O

Based on the Minnesota Department of Natural Resources (MDNR) and USFWS (2019), no documented
NLEB maternity roost trees and/or hibernacula entrances are located within the project site, the
township in which the project site is located, or any adjacent counties. Therefore, it is likely that the
species is not present in the project site. Further, the project will not remove trees within 0.25 miles of
a known NLEB hibernaculum at any time of year and will not remove a known occupied NLEB maternity
roost tree or any trees within 150 feet of a known occupied maternity roost tree from June 1 through
July 31.

N

O
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Further, based on the site survey that occurred in November 2019, minimal potential summer habitat
for the NLEB could exist on the project site (i.e., deciduous trees with greater than 3 dbh), though it is
not likely since no occurrences have been documented. The project would involve minimal tree removal;
including 4 individual deciduous trees with greater than 3 dbh within the project site. Additionally, the 4
trees that would possibly be removed comprises less than 1% (i.e., approximately 0.03%) of the project
site (i.e., approximate tree areas are 0.032 acres; and total 11.6 total disturbed acres). However, for
conservative purposes and as recommended in USFWS (2016 and 2019), tree removal activities would
not occur during the maternity pup season (June 1 through July 31). The minimal tree removal would be
removed after July 31. Further, as discussed above, the species is not likely to be present at the project
site.

O

Based on both the project and the federally listed species in the action area provided above, it is
determined that the project will have no effect on the NLEB.
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References:
Minnesota Department of Natural Resources (MDNR) and United States Fish and Wildlife Service
(USFWS). 2019. Townships Containing Documented NLEB (NLEB) Maternity Roost Trees And/Or
Hibernacula Entrances In Minnesota. Downloaded and accessed 4/27/2019
United States Fish and Wildlife Service (USFWS). 2015. Final Environmental Assessment Final 4(d) Rule
for the Northern Long‐eared Bat.
United States Fish and Wildlife Service (USFWS). 2016. Northern Long‐Eared Bat ‐ Final 4(d) Rule
Questions and Answers.
United States Fish and Wildlife Service (USFWS). 2019. Northern Long‐Eared Bat (NLEB) Consultation and
4(d) Rule Consistency.
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United States Fish and Wildlife Service (USFWS). 2020. RE: List of Threatened and Endangered Species
that May Occur in Your Proposed Project Location, and/or May be Affected by Your Proposed Project.
Letter From USFWS, Minnesota Ecological Services Field Office. May 29, 2020.

Noise (EA Level Reviews)
General requirements
HUD’s noise regulations protect
residential properties from
excessive noise exposure. HUD
encourages mitigation as
appropriate.

Legislation
Noise Control Act of 1972

Regulation
Title 24 CFR 51
Subpart B

O
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General Services Administration
Federal Management Circular
75‐2: “Compatible Land Uses at
Federal Airfields”
References
https://www.hudexchange.info/programs/environmental‐review/noise‐abatement‐and‐
control
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1. What activities does your project involve? Check all that apply:
☒ New construction for residential use
NOTE: HUD assistance to new construction projects is generally prohibited if
they are located in an Unacceptable zone, and HUD discourages assistance for
new construction projects in Normally Unacceptable zones. See 24 CFR
51.101(a)(3) for further details.
 Continue to Question 2.

O

N

O

☐ Rehabilitation of an existing residential property
NOTE: For major or substantial rehabilitation in Normally Unacceptable zones,
HUD encourages mitigation to reduce levels to acceptable compliance standards.
For major rehabilitation in Unacceptable zones, HUD strongly encourages
mitigation to reduce levels to acceptable compliance standards. See 24 CFR 51
Subpart B for further details.
 Continue to Question 2.

D

☐ A research demonstration project which does not result in new construction
or reconstruction, interstate, land sales registration, or any timely emergency
assistance under disaster assistance provisions or appropriations which are
provided to save lives, protect property, protect public health and safety,
remove debris and wreckage, or assistance that has the effect of restoring
facilities substantially as they existed prior to the disaster
 Based on the response, the review is in compliance with this section. Continue
to the Worksheet Summary below.
☐ None of the above
 Based on the response, the review is in compliance with this section. Continue
to the Worksheet Summary below.

2. Complete the Preliminary Screening to identify potential noise generators in the
vicinity (1000’ from a major road, 3000’ from a railroad, or 15 miles from an airport).
Indicate the findings of the Preliminary Screening below:
☐ There are no noise generators found within the threshold distances above.
 Based on the response, the review is in compliance with this section. Continue
to the Worksheet Summary below. Provide a map showing the location of the
project relative to any noise generators.

PY

☒ Noise generators were found within the threshold distances.
 Continue to Question 3.

56
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Indicate noise level here:

O

3. Complete the Noise Assessment Guidelines to quantify the noise exposure. Indicate
the findings of the Noise Assessment below:
☒ Acceptable: (65 decibels or less; the ceiling may be shifted to 70 decibels in
circumstances described in §24 CFR 51.105(a))

T

 Based on the response, the review is in compliance with this section. Continue
to the Worksheet Summary below. Provide noise analysis, including noise level
and data used to complete the analysis.

N
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☐ Normally Unacceptable: (Above 65 decibels but not exceeding 75 decibels;
the floor may be shifted to 70 decibels in circumstances described in 24 CFR
51.105(a))
Indicate noise level here:

D
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If project is rehabilitation:
 Continue to Question 4. Provide noise analysis, including noise level and
data used to complete the analysis.
If project is new construction:
Is the project in a largely undeveloped area1?
☐ No
 Continue to Question 4. Provide noise analysis, including noise level
and data used to complete the analysis, and any other relevant
information.
☐ Yes

1

A largely undeveloped area means the area within 2 miles of the project site is less than 50 percent developed
with urban uses and does not have water and sewer capacity to serve the project.

Your project requires completion of an Environmental Impact
Statement (EIS) pursuant to 51.104(b)(1)(i). Elevate this review to an EIS‐
level review.
☐ Unacceptable: (Above 75 decibels)
Indicate noise level here:

O
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If project is rehabilitation:
HUD strongly encourages conversion of noise‐exposed sites to land uses
compatible with high noise levels. Consider converting this property to a non‐
residential use compatible with high noise levels.
 Continue to Question 4. Provide noise analysis, including noise level
and data used to complete the analysis, and any other relevant
information.

C

If project is new construction:
Your project requires completion of an Environmental Impact Statement
(EIS) pursuant to 51.104(b)(1)(i). You may either complete an EIS or provide
a waiver signed by the appropriate authority. Indicate your choice:

O

T

☐ Convert to an EIS
 Provide noise analysis, including noise level and data used to complete
the analysis.
Continue to Question 4.
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☐ Provide waiver
 Provide an Environmental Impact Statement waiver from the Certifying
Officer or the Assistant Secretary for Community Planning and
Development per 24 CFR 51.104(b)(2) and noise analysis, including noise
level and data used to complete the analysis.
Continue to Question 4.

4. HUD strongly encourages mitigation be used to eliminate adverse noise impacts.
Explain in detail the exact measures that must be implemented to mitigate for the
impact or effect, including the timeline for implementation. This information will be
automatically included in the Mitigation summary for the environmental review.
☐ Mitigation as follows will be implemented:

 Provide drawings, specifications, and other materials as needed to describe
the project’s noise mitigation measures. Continue to the Worksheet Summary.
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☐ No mitigation is necessary.
Explain why mitigation will not be made here:
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 Continue to the Worksheet Summary.
Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was
based on, such as:
 Map panel numbers and dates
 Names of all consulted parties and relevant consultation dates
 Names of plans or reports and relevant page numbers
 Any additional requirements specific to your region
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Based on the HUD Exchange’s DNL Calculator
(https://www.hudexchange.info/programs/environmental‐review/dnl‐calculator/), the combined DNL
for all noise sources was 56. This calculation is based on the following sources of information:
1. Effective Distance: The effective distance was measured from the southwestern boundary of the
Project Site that runs parallel to 255th Avenue, from the eastern boundary to County Road 44,
and from the northeastern boundary of the Project Site to State Highway 67 (Hwy 67). Although
the proposed housing project would not be built right on the project site boundary (they would
be built further away from the highway), the effective distance was used to be as conservative
as possible in the DNL calculations. The effective distance was estimated at 130 feet for 255th
Avenue, 200 feet for County Road 44, and 700 feet for Hwy 67. Additionally, a forested area and
ravine separate the project site from Hwy 67 and will likely act as a natural sound buffer. A
concrete path and sitting/recreational area are planned within 200 feet of Hwy 67; however,
this was not considered in the effective distancing calculation as it is a recreational outdoor
area. County Road 44 was considered as a potential noise generator as it routes 255th Avenue
and Hwy 67 together. Prairies Edge Lane is a closed road via Google Earth; however, it appears
on satellite imagery and is a local access road to the Tribe’s casino. Because it is a small local
road with very minimal traffic (occasional delivery trucks to the casino), it was not further
considered as a concern for a noise source.
2. No stop signs are present along 255th Avenue or along Hwy 67. Stop signs are present on both
intersections (255th Avenue and Hwy 67) on County Road 44.
3. Average speed: The average speed used was based on the posted speed limit of 55 mph on
255th Avenue and 40 mph on Hwy 67 that was observed from satellite imagery. Speed limit on
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County Road 44 was unknown, so a speed limit of 35 mph was used. Additionally, no heavy
trucks were seen utilizing the roads during the site visit. However, heavy truck (i.e., delivery
trucks, busses, and large rig RVs) usage is expected due to the nearby casino and RV park and
overall rural nature of the project site (i.e., farm equipment).
Average Daily Trips (ADT): The ADT for cars and medium trucks were assumed based upon the
estimated number of households and the nearby Prairie’s Edge Casino on 255th Avenue. It was
assumed that 3 households were present along 255th Avenue with each household having at
least two cars that traveled the road twice daily. The casino has approximately 160 rooms, and
an RV park with approximately 55 parking spots. An occupancy of 50% was assumed. Medium
truck usage was assumed be 10% of car usage. RVs were considered to be heavy trucks, and
assumed a daily delivery to the casino and at least 4 bus trips per day. The rural nature of Hwy
67 and its proximity to Granite Falls, MN, it is expected that only local traffic would utilize the
road (traffic counts are not available for the road). The ADT for cars and medium trucks for Hwy
67 were assumed based upon the estimated number or households/farms present along the
route. It was assumed that 24 households/farms utilize the road resulting in approximately two
cars per household that traveled the road twice daily. Medium truck usage was assumed to be
10% of car usage. Heavy truck usage is expected and was assumed to be 1% of car usage. ADT
for cars, medium trucks, and heavy trucks for County Road 44 was assumed to be 10% of the
totals for both 255th Avenue and Hwy 67.
Night Fraction of ADT: The night fraction of ADT was unknown, so the default value of 15 was
used.
Road Gradient (%): The exact road gradients are unknown; however, the roads appear flat.
Therefore, the default value of 2 was used.
The nearest railroad track was outside the 3,000 feet zone.
One public airport (Granite Falls Municipal Airport) was identified as a potential noise generator.
There is no noise contour data or air carrier operations data available; however, the airport
services small propeller planes and has 2 turbo jet planes registered (AirNav 2020). Using the
U.S. Department of Transportation Federal Aviation Administration (FFA) noise levels for U.S.
Certified and Foreign Aircraft chart for small engine driven planes an average of 77 dB and an
average of 95 dB for turbo jets was used as the maximum noise level generated from a plane at
takeoff (FFA 2020). The project site is approximately 7,392 feet from the airport. Using the
Inverse Square Law to determine sound dampening over distance it was calculated that a
propeller plane at takeoff at the airport would generate 2 dB at the Project Site and a turbo jet
plane would generate 19 dB at the Project Site. Neither of these is a significant noise level
generator.
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References:
AirNav. 2020. Granite Falls Municipal Airport/Lezen‐Roe‐Fagen Memorial Field, Granite Falls,
Minnnesota, USA. Available online at: https://airnav.com/airport/KGDB. Accessed
5/4/2020.
U.S. Department of Transportation, Federal Aviation Administration (FAA). Aircraft Noise Levels:
Noise Levels for U.S. Certified and Foreign Aircraft. Available online at:
https://www.faa.gov/about/office_org/headquarters_offices/apl/noise_emissions/aircr
aft_noise_levels/. Accessed 5/4/2020.
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Are formal compliance steps or mitigation required?
☐ Yes
☒ No

